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MFT II— 7&rg 3—31*0*3 (ii) 

PART II—Section 3—Sub-section (ii) 


MTTrt % MstiH^Y (TSjTT hjuoimY *?!•$<*»< ) gm '■nift f^jtr 

*nfdfiE?> 3ti<)vi 3fir 3tfyrj^Rnr 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


fawft, 29 MfeTTt 2003 

^TT. 30. 2220.—%^ Ucl^KI f^e# 

T^FT ^MFHT tfrfMTWT, 1946 ( 1946 M3 STf^fWT U 25 ) Mft 
MRT 6 % MT30 MRT 5 M?f WIRT (1) 5KT *iRki 4I' MM 
W1 M7M TTU MMRM; TFM WM>H M>t 3Tf*FRHT M. T3/M- 
104 MRTtSfR 2003 fcdiMv 14-07-2003 5RI UFM MH7FM 
J-UM41 MM JR-Ofa M Sift %. TTT1. vprz, 3TTt 
3TFRHT H^TTRTM (^3TR3Tlf), MTRT TRfH, M'lelH 3TR 

3 -ri 3i«p?i mfwn' % tor fwr°r 

3TTMH ; 1H. 1988 ( 1988 MM aifafwi M. 49) ^ MKT 7, 13 
( 2 ) MMTMcT MKT 13( 1 ) (z\) % 3TMH <^41d MMTTMf afR 
FMMMM 3FRT^ M M KMT 3TMMI srfMMT M MMfMM <MMMT 7TMMM 
TPIrTT, ^ l HO , Tl 3TR 8 6*4 a cT^TT vJtft IWIfR % -STJMMT if f^T 


Mil -31MM1 M^MI M f%%7 3RM MMIFM 3TR MMO#' 

% 31-3 M»t % %K Rrdl fMVW nfcm 'PTFPTT % H'yWl ^ 
Vlfaddi 3?K srfMMTTfan MU PtWR OKI u ' TFM MT MRfft 

tl 

[MM. M. 228/67/2003-"^. KM- £] 
VJMT '31 gR, 3TM7 MfMM 


t' A OIVTT crrDPTA D I AT 


New Delhi, the 29lh July. 2003 

S.O. 2220.—In exercise of the powers conferred fey 
sub-section (I) of Section 5 read with Section 6 of tfec 
Delhi Special Police Establishment Act. 1946 (Act Nb. 
25 of 1946). (he Central Government with the consentpf 
the State Government of Karnataka vide Notification Mo. 
HD 104 PCR2003 dated 14-07-2003. hereby extends the 
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powers and jurisdiction of the members of the Delhi 
Special Police Establishment to the whole of the State of 
Karnataka for investigation of offences against Shri K.S. 
Bhatt. Additional Director, Directorate of Revenue 
Intelligence (DRI). Government of India, Bangalore and 
any other public servants or persons punishable under 
section 7, 13(2) read with 13(l)(d) of Prevention of 
Corruption Act. 1988 (Act No. 49 of 1988) and attempts, 
abetments and conspiracy in relation to or in connection 
w ith one or more of the-offence mentioned above and any 
other offence and offences committed in the course of the 
same transaction or arising out of the same facts. 

(F. No. 228/67/2003-DSPEJ 
SHUBHA THAKUR. Under Secy. 

( 3TTfeTOf3RR) 

H| Kcfli, 15 2003 

2221.—1955 (1955 
23) ^ ^TRT 20 3ft HH-3RT (337) 3RT 19 % 

to? (to) % 373777*1 Pi cim totPt ikz (w^rff 

Hft ) TO, 1974 % TO 3 % TPR TRH 

7Tf%^T HH TOFT 3FH ^TT, %TOf 77TOK, TTcRgRT RRcflH 7^ 
^ % 33R 77FTTO 3FRT TO 37fTO 33, vjft« f, 

1 5 2003 7f HPl 39 3ft 373fa % fair ttj ^37 <737 ft 

HT7HT9 337 % 337 37H3K 3R3lft % 7*3 ft" 37TO ft3T 
H^f ftft 37331 3FTR 37lft?F TO, fTO ft ift *ft ■%)' 
Hunta #97 % 37H3>K 3>43lP<ft) ft ft r HRdl9 #37 % 
%^F7 3T? ft fn <*!<*>% 7*9 ft 37T9t f, 37T?f % ft 

TO3T 15: 39 ft 3TffcRr 373f3 % fPflT 9H 3R*T H$f 3R9 I 

[99. 77. 15/10/2001 -3TT|. 37R. ] 
77. 3FT7T, 3m 7tf33 

MINISTRY OF FINANCE 
(Depaitment of Economic Affairs) 
(BANKING DIVISION) 

New Delhi, the 15th July. 2003 

S.O. 2224. —In pursuance of clause (ca) of Section 
19 read with Sub-scclion (3 A) of Section 20 of the State 
Bank of India Act. 1955 (23 of 1955). and in exercise of 
the powers vested under Rule 3 of the Slate Bank of India 
(Appointment of Employee Directors) Rules. 1974. the 
Central Government hereby apponts Shri Atlanta Chandra 
Kalita. Head Assistant. State Bank of India as a Director 
on the Central Board of the State Bank of India from 
among the employees of State Bank of India, who arc 
workmen, for a period of three years commencing from 
I Mb July. 2003 or until he ceases to be a workman 
employee of the Bank or until further orders, whichever 


is earlier provided that he shall not hold the office 
continuously for a period exceeding six years. 

[F. No, 15/10/200 MR] 
A. THOMAS. Under Secy. 

( uvifw faMPT) 

Hf fortI, 18 TJcTFI, 2003 
(37TO35T) 

3TT.37T. 2222.—77FTR7 3R337T % Jrtt 3 ^ 37f37|f3cT 

Ftrt tot t fftrft^ 777337 um sT^tfciferf tftto 33 to# 

HR % 77F7H vifwlMd 373fft % fftir 3TTTO7 pF4HI3vft, 1962 
% PFFT 6 % 7TO 9fect 3TTTO7 37f9pT99, 1961 3ft 317T 35 3ft 
H99T7T (I) %73S (ii) #TONRTft “7T73T” %373FpT 

Fi^RnFan TTcff % 37 #h sppfrfer Pro tot t 

(i) 37fi|tjP^n 7T73T 3T9ft 3T3773R 33#TOT9f % fair 
377FT TOT 3%3T 33 Td-TTOt 3## 

(ii) 37fft7jf3H7T73T9?ft3>fftrfpT39%fatrft|nPT37 

3TH77HR 9R-fftf39f 3ft 3Tlft3> fftR 31 fa 

33 37^R[ 37m TTfHR, 37^ 37l 4lP l ^h ' 

37^7717R f^TO < ?cHldT'jfl ffe, 

f^vRt'110016 ^ 377^cT ^f); 

(iii) 37pt|'(-|p^a TTWT 777^17 HTTF ^ 

fHHRH 37PwTTt ^1 37FRv7 f^TOTt HvR 
% 3Tf?rfRH 3RH TOf^?T etlffieh # T^7 
Hpt cT^TT 37^4 3T^FT%7R ^FRRTFTt. pit«H^, fRTT 3(Meh< 
^rPm, 1961 HlIqRI35HltHW7T (1) %37TOT 

TRR 7J5 af], 3R7 ^7H TO 

Hrteir 5rf?r tfthh ht 3tP^rr; 

To (^) 37F7^7 C^z) 10 fofeet^ It, 

HTSRT ITR, TOTOT-700071, (73) '^FTpRT 

37T?irta 37^77TO fHTO HP4T (n) 37FTO 3n^/ 
37PTO PTOHl (75Z) TTcTO ^7 31 37^77 
3T*THI TO4 TTO IT I 


3t^HlPjd 4 j I3H 33 TO 

37qp7 p3R7% fpRi 

77. 

37737JTO T7RT3T f 

1. #1 3TO TTOt |P7^J2, 

1-4-2003 77 31-3-2006 

7~i, THlfft TTRcfP p 4 RR, 


TRt irirff to, 


fTOTl-110055 



:—37p7^P^TO4T^TOT^^TOlt%^373TTr7R 
% HHpRR % fpR cfpT TfpTHf ff 37 k 37TR 
3TfTOR ^73 TO 3TRTO 3T7^3?r/3TTTO7: P P^TO 


[ RTR II—TSRT 3( ii) ] 
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RFR RR ; 3 FRR 9, 2003/3rfRR 18, 1925 


(^H) % TO ^ 3TT^RR Wt I 

^RHicd % "R£(Um u I % %7 3TT%^ RR cfft #7 
yfaqi -HMq, ^?nHeh afh: sfrorf^ srjrrtr 
faRTR rt) Rb4 

[STftrcjRRTR. 175/2003/RR. U 203/39/2003-3RRRRfR.-fi] 
R. %. RI^R.WRfRR (3TTRR5T fR-II) 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 18th July. 2003 
(INCOME-TAX) 

S.O. 2222.—It is hereby notified for general 
information that the organisation mentioned below has 
bee it approved by the Central Government for the period 
mentioned against the name, for the purpose of clause 
(ii) of sub-section (1) of section 35 of the Income tax Act. 
1061. rend with Rule 6 of the Income tax Rules. 1962 
under the category "Institution" subject to the following 
conditions :— 

(i) The notified Institution shall maintain separate 
books of accounts for its research activities; 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary. Department of Scientific & Industrial 
Research. Technology Bhawaif. New Mchrauti 
Road. New Delhi-110016 for every financial year 
on or before 3 1st May of each year; 

(iii) The notified Institution shall submit, on behalf 
of the Central Government, to (a) the Director 
General of Income tax (Exemptions). 10 
Middleton Row. 5th Floor. Kolkata-700071. 
(b) the Secretary. Department of Scientific & 
Industrial Research, and (c) the Commissioner 
of Income tax/Director of Income lax 
(Exemptions). Inning jurisdiction over Hie 
organisation, on or before the 3 I st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income & Expenditure 
Account in respect of its research activities for 
which exemption was granted under sub-scclion 
(I) of Section 35 of Income tax Act. 1961 in 
addition to the return of Income tax to the 
designated assessing officer. 

SI. Name of (he organisation Period for which 
No. approved Notification is effective 

1. Decn Dayal Research I -4-2003 to 3 1-3-2006 

institute. 

7-E. Swami Ramtirth 
Nagar. 

Rani Jhansi Marg. 

New Delhi-110055 


Note :—The notified Institution is advised to apply in 
triplicates and well in advance for renewal of 
the approval, to the Central Government 
through the Commissioner of Income tax/ 
Director of Income tax (Exemptions) having 
jurisdiction. Three copies of application for 
renewal of approval shall also be sent directly 
to the Secretary, Department of Scientific and 
Industrial Research. 

[Notification No. 175/2003/F.No. 2()3/39/2t)03/ITA-ll] 
A. k. PANDEY. Dy Secy (ITA-I1) 

R? foe#, 18 2003 

( 3TRTTT) 

TT.3TT. 2223. —RIHI-R RF 37f i|qfdd 

fefT WfU t % FRTk £KT 3TRjfeff)sld rjMAd RR 
RTR % RTRR RfFvTfact 37Rfa % fair 3TTRRR fk RRlkcdl , 1962 

% fm 6 % rtr T rfecr 37FPR srfnfror, 1 961 ^ ritt 35 rt) 
WIRT ( 1 ) %7RR (iii) % RRtRRkj ‘ ‘ RTRT ’ ’ M%3TRRRT 
fTRfFfel yidi! % 37RH 3TRRl[c;d f%RT RRT f :~ 

(i) 3TUH1Nd RRRT 3TR% 3F(RRTR k>MR->cd l HI % TFTT 
3RTT <RR3T RfHf RR RR-RRTR RT^Rt; 

(ii) STftjyHtad R7RT RAlqi fqdiq RR % 3TRRt ^RlfHR; 

3TTTRHRlakdRRt R?t Rife KFR TTRR 3 7 R^ RR 
37RR7 FRR RF^ kfkct. 3TR 3RR7fRR; 

3RpTRFT fRRTR ‘ ^dHkdl'dl 7 TRR ’ Hf.ddl RF. 
fFerft- 110016 R?t RTRR RRR7; 

(iii) 3TtR^m RR7T RTRR3 RTtrfRRR d l Hlf-M fdRKR 
3TfRWt Rj 3TTRRFR7I fRRRrft RRjR RFR % 37fdRdd 
3TRR FT7F1 RTtfiRT Rlf^TF RRT Tt RR7 TR RRT 3TRR 
3RfRRPT RRRRRRNt, fRRRT frRTT 3RRRR 3TTRTRRR, . 
1961 RR RTR 35 R?1 FRR1TT ( 1 ) % 3TRT r TR WZ yci*i 
RR R^ Pit, % RRR 3TR RR <RR TRJF R^t 

Rrterr rt TrfR rrrr rt 3rTfr m RTei 

(RT) 3TPTRR RFTfT^l^ (W ) 10 MtoRTR, RTTO 
Red, RReTRTrn-700071, (7R) RfRR, RRlfw RR 
3|ixil (mr 3TRRRTR f^RTR, RR1 (R) 3TPRR 3TTRRR/ 
3TTRRR fRTOF (TfR) RRRR7 RR 31 3TRRR1 RR 
37 ! RR1 RRR RFel 7RRR RTfRj t 

TR 3TRRTfRR RRRR Rd RTR 3TR7R fRRR fcTU 
R. 3TfRRRRl R'iTTRt % 

1. Td RRTR RRR RfRRRRR, H 2003 R 31 -3-2006 
7~7?, TRTRf RRRtR RRT, 

TTd) Wm RTR. 
fTOh 110055 
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fijUjufl ; — 3TTRyiMd TTTRTRTT TRWFt Rlcll F TRTRF 

% '1 c t'l r tw u l % ffe rfN y fn 'A I R 3TR Hf-ci Ft 
TW # 3RRRR 3RRRR'37TRRR TOR 
(fe % RR-RR ^ fe TTTW RR 3Tlfe RR I 
31RRTFR % HRIRRUI % ffe 3Tlfe RR RR #T 

feni tttrr, feiffe fe 3fratffe 3feRH 

■pT^TFT R7T TTf^t RRT) mg'li I 

[ 3fefRRT TT. 176/2003/RT TT. 203/39/2003-3nRRT fell ] 

R. %. Rife, 3R-TtfRR ( 3RRRR fell) 

New Delhi. Ihc 18th July. 2003 
(INCOME-TAX) 

S.O. 2223. — II is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned against the name, for the purpose of clause 
(in) of sub-section (1) of section 35 of the Income tax 
Act. 1961. read with Rule 6 of the Income tax Rules. 1962 
under the category "Institution" subject to the following 
conditions :— 

(i) The notified Institution shall maintain separate 
books of accounts for its research activities: 

l u ) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary. Department of Scientific & Industrial 
Research. Technology Bhawan’. NewMehrauli 
Road. New Delhi-110016 for every financial year 
on or before 3 1st May of each year: 

(in) The notified Institution shall submit, on behalf 
of the Central Government, to (a) the Director 
General of Income tax (Exemptions). 10 
Middleton Row, 5th Floor. Kolkatta-700071, 
(b) the Secretary. Department of Scientific & 
Industrial Research, and (c) (he Commissioner 
of income tax/Director of Income lax 
(Exemptions), having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copy of its audited Annual Accounts and 
also a copy of audited Income & Expenditure 
Account m respect of its research activities for 
which exemption was granted under sub-section 
(1) of section 35 of Income tax Act, 1961 in 
addition to the return of Income tax to the 
designated assessing officer. 

SI. Name of (he organisation Period for which 
No. approved Notification is effective 

1. Deen Duval Research 1-4-2003 to 31-3-2006 

Institute. 

7-C. Swnini Ramtirth 

Nagai. 

Ram Jltansi Marg. 

New Delhi-110055. 


Note :—The notified Institution is advised to apply in 
triplicates and well in advance for renewal of 
Ihc approval, to the Central Government 
through the Commissioner of Income tax/ 
Director of Income tax (Exemptions) having 
jurisdiction. Three copies of application for 
renewal of approval shall also be sent directly 
to the Secretary. Department of Scientific and 
Industrial Research. 

[Notification No. 176/2003/F.No. 203/39/2()03/JTA-ll| 
A. K. PANDEY. Dy. Secy. (JTA-11) 

fevTt, 18 Rjfe 2003 

( 3TWRT ) 

RtT. 3TT. 2224.—TTTRRT RCTRWT % 3RR+jj-qa 

fen WfTT F TRW £RT 3TRTffem TTR3R RH fen 

RTR % TTTRR FRRTffe 3TRfR % ffe 3TTRRR TRRRTRcfl, 1962 
%ffe6%Tn?T"qfe3TrWT3RfeRR, 1961 fet 1 ^TRT 35 fet 
rrrrt (i) (n) %fesfe‘‘fen’’ fer%3Rfe 

fefeffe fe' % 3TRTR 3RjRtfe fen RRT t : — 

(i) fefen fen fer srfe-nn ’wferrn % ffe 

3TrT T T cfel RfFRT RR U3-U3F3 't-V fl; 

(ii) feRtfe TtT«n + Fife RR%%R3TRRr ^MlfifRT 
3RJTTRTR a la lq fi-TRI RR Rtfen TTFR ya4q-. 31 RF 
3TRRT TTTT! RFFt Tlffe, q^lPlR; 3TR 3TT ojt m I ^ 
3TfenR TRRTR ‘ fenfeR RRR ’ ^ feldt TTF, RF 
Iceri 1-110016 RR n^yia fet ; 

(iii) 3feffe fen fe TRW R^ RTRi TT 

fnfe[ srfferft rR 3TTRR>T R?t lqq< u lt yt^a q><4 
% /h fa Rqa 3TRR H'ai RTtfei <rP31 RR RR7 

fe rrt 3trr ■stjhrtr wfenTt, fferr ffe 3 ttrrr; 

3#Tffe, 1961 RftRTO35R^RRRra (l ) %3TRPTR 
WR RR Tf «ff, % TTRR R 3TTR RR "5RR 7RTR R>f 

fei fen rt RyF nf?r fern rt few ^ 

fe (R7) 3TRTTR (f^) 10 ft, 

Rife ?TvT, RRTRFRT-700071, (fe Ttffe, fefe 
fe 3-i'idifRT) srfejrR f^RTR, n«n (r) sttrrr 
3TRjRn/3TRRRffelRT R^RefeRR 31 
RR 37RRT RTR3 RFcT RT^n fent I 

"W 3T^rrfe TF1TR Rvl RTR 3fet fel% ffe 
TT. 3lfRTTRRT RRTRt F 

i. ferr nferi-4-2000 TT 31 - 3-2003 
3TPF Trnfewc5 

ftfe, 

TFR RRTel, TfetT "RReTRTR, 

TRTffet-587316, wfe 





[ftf H 


■qrm FtT TT3RF : FRF 9, 2003/3tm 18, 1925 
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—its 3(ii)] 

% FFtFRFr % fIf yfaFl ^ fR Ft 

3rfFF7Pt FF FTFt FTFFT FTIFF/FTFFR 

(^) % tmzR ^ frs wm ^ ft^f ff t 
3T^Ft^7 % h 4HF >T % Mq; FT^F ff ft) fIf 
•qfbFT RtfFF, ^F TfFFt afft 3fratta f^ftf 
fFFFT Ft! FFt I 

[3#?^5HIF. 177/2003mU 203/10/2002-FPTFF ft.-II ] 

TT. %. Rt-FfFF (3 iih=tR ft.-H ) 

New Delhi, the 18th July. 2003 

(INCOME-TAX) 

S.O. 2224.—ll is hereby notified for general 
information that (he organisation mentioned below has 
been approved bv the Central Government for the period 
mentioned against the name, for the purpose of clause 
(ii) of sub-section (1) of Section 35 of the Income tax Act. 
1061. read with Rule 6 of the Income lax Rules. 1962 
under the category “Institution subject to the following 
conditions :— 

(i) The notified Institution shall maintain separate 
books of account for its research activities: 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretary. Department of Scientific & Industrial 
Research. ‘Technology Bhawan . New Mehrauli 
Road. New Delhi-110016 for every financial year 
on or before 31st May of each year. 

(iii) The notified Institution shall submit, on behalf 

of the Central Government, to (a) the Director 
General of Income tax (Exemptions). 10 
Middleton Row. 5th Floor. Kolkata-700071 (b) 
the Secretarv. Department of Scientific & 
Industrial Research, and (c) the Commissioner 
of Income tax/Director of Income tax 
(Exemptions), having jurisdiction over the 
organisation, on or before the 31st October each 
year, a copv of its audited Annual Accounts and 
also a copy of audited Income & Expenditure 
Account in respect of its research activities for 
w hich exemption was granted under sub-section 
(1) of Section 35 of Income tax Act. 1961 in 
addition to the return of income tax to the 
designated assessin g officer. _ 

SI Name of the organisation Period for w hich 
No. approved _ Notification is effective 

1. M/s. The Karnataka 1-4-2000 to 31-3-2003 
Institute of Applied 
Agricultural Research. 

Tal. Mudhol. 

Distl. Bagalkot. 

Sameerwadi-587316. 

Karnataka_ 


Notes :—The notified Institution is advised to apply in 
triplicates and well in advance for renewal of 
the approval, to the Central Government 
through the Commissioner of Income tax/ 
Director of Income tax (Exemptions) having 
jurisdiction. Three copies of application for 
renew al of approval shall also be sent directly 
to the Secretary. Department of Scientific and 
Industrial Research. 

|Notification No. 177/2003/F.No. 2 () 3 / 10 / 2 ()t) 2 /ITA-Il] 

A. K. PANDEY. Dy. Secy. (ITA-II) 

( oTCfWd) 

F? TFcrtt, 21 t 2003 

■grr.33T. 2225 .—fJfR 1925 ( 1925 

19R1) FTCT 8 FF-FTCT (3) RTF TtfFFFt FtT 
TPThT FRF fh, %FftF RTCF7R bcT^RT 

v&m Fa fr fff fTfIrr ^ t, 

FFfcy 

“T^rfh FF f^II f^tf” 

[F. 4( 1 )-^T^4T-V/95(l)] 

Ft. TTF. FRfR, 

(Department of Expenditure) 

New Delhi, the 21st July. 2003 

S.O. 2225. —In exercise of the powers conferred 
by sub-section (3) of Section 8 of the Provident Funds 
Act. 1925 (19 of 1925). the Central Government hereby 
adds to the list of institutions specified in the Schedule to 
the said Act. the following institution, namely 

"Maharshi Sandipani Rashtriya Veda Vidya 
Pratishthan. Ujjaiif 

|No 4(l)-E V/95(I)1 
p.N. THAKUR. Director 

21 2003 

2226.—fFfF FfFfFFF, 1925 (1925 
FH 19FT) F^ FTTf 8 Ftt FF-FTF ( 2 ) SRI VFF TTfFFFt FtT 

ffWfrf^r, tftfff 

FftrfFFF % FFFF ( FTCT 6 ' ‘ F>' ’ FF TJt^FR) FFF FfafRR 
^ ^TFt F faffe FFTF TT^tF FF TFUT 

•^[F % F>HFlR4 l % FTTFTF RFlfFF FTFR TFTF R eTFf 
#F I 

[U 4(1 )-F3FT-V/95(II)] 
Ft. FF. FTfR. fFF^TFt 
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New Delhi, the 21st July. 2003 


New Delhi, the 25th July. 2003 ' 


S.O. 2226. -In exercise of the powers conferred 
In sub-section (2) of section 8 of the Provident Funds 
Au. 102? (10 of 1025). the Central Government hereby 
directs that the provisions of the said Act (except section 
oA) shall apply to the Provident Fund established for the 
benefit of the employees of the Maharshi Sandipani 
Rashtriva Veda Vidya Pratishthan, U[jain. 

|No. 4(1 )-E V/95(ll)] 
PN. THAKUR, Director 

(3trf$ra ) 

(iw) 

^ Iccvi fr, 21 2003 

^T.3JT, 2227. — 'OTTcfFT ftm STfaFm, 1934 
( 1934 2 ) m *4RI 8 TOW7T (1 ) % WS (*?) 5RT 

W'W'M T4 UMlU 7777447, T/dAyKl, Tk 77k 

mfqq 3TR -nfqq ("m), Fro Mdldd, Z? f^c# 

T r *7TT V 3TO 3TTO FtH cPF sft TH}. ^ 

'•TRcfm TT?P #p % %^7T %S q feTF % prq if qfe 

Rmfl fr i 

P. 9/3/2002-3ft. aft. 3TTT] 

2A7I q<, 3iq< 77pqq 

(Department of Economic Affairs) 
(BANKING DIVISION) 

New Delhi, the 21st July. 2003 

S.O. 2227.- In exercise of the powers conferred 
by clause (d) ol sub-section (1) of section 8 of the Reserve 
Hank of India Act. 1934 (2 of 1934). the Central 
Government, hereby nominates Shri D C. Gupta. Finance 
Secret arv and Secretary (Exp). Ministry of Finance. New 
Delhi as a Director on the Central Board of the Reserve 
Bank of India with immediate effect and until further 
orders vice Shri S Narayan. 

[F.No. 9/3/2002-B.O.I.l 
RAMESH CHAND. Under Sccy. 

^ TTOvft, 25 2003 

3KT.3tr. 22 28. — PmTpT T^Z 3Tf'qmq, 1955 (1955 

^ 23 } ‘-44 '4T7T 20 mt ZmTTTT 3(^>) 3TR zm*RT (4 ) % TTP>4 
-im ] 9 % ) % /Hi VKui q' ( %zfm 7777FTT, 'UTTcfPl 

P":^ TO P t TTFR 7T 7 R%, uriclKI Sift f%_ x rp | 3» 

/. ^ttotto-III. 110024 3#p^rt ^tfl 

Fftt zih -ml mfi j i A cfld qnf STqf’-i % ffpi qqyffq tZz 
w % q-,<m WS q Hc(VI'+i Alfzu TOTl f I 

[^•77. 8/3/2003-3tt.3Tt. 3TTf. ] 

7P7t 3P47 Tnfqq 


S.O. 2228.—In pursuance of clause (d) of Section 
19 read with sub-section. 3(A) and sub-section (4) of 
Section 20 of the State Bank of India Act. 1955 (23 of 
1955), the Central Government, in consultation with the 
Reserve Bank of India, hereby nominates Shri Arun Singh. 
Chartered Accountant, F-7, Lajpat Nagar-HI. New Delhi- 
110024 as a director of the Central Board of State Bank 
of India for a period of three years with effect from the 
date of notification. 

[F. No. 8/3/2003-B O. I. J 
RAMESH CHAND. Under Secy. 

M fcc#, 25 ^ni 2003 

aFT.3TT. 2229.— ) 

7=#fT, 1970 % 73^T 3 % 3H'3S (l) 73T5 8 (l ) 

% 77P4 T 7fecT «l^vRt wft C3WTT 3P5R tt^ jjpi) 

arfaFm, 1970 ^ >im 9 ^ 7 mm 3 % its ( w ) 5m 
TTf^rni mi tot mil ^ 777^17, nmlm fpsm to 77 

wm tt. rft ^ qrqq to 3tff 

WTT 1 ^ M Hmyqw, 3fh 3% TTmn TO ^ rTTTfe m 

31-3-2008 W 3754Tc| fsm W P ^ 3TfTOrf%j 3TF4 T7Tm 
strip fez cpf mt m arnmn 

fh cim, mm 3irm to? % fhd.v i m (rnmmim: 

% Tv 7 ? A TOlfipT) % A' to! 1 1 

[bm. 77. 9/7/2003-«tt.7m.37T5.] 
7 TO 3 m 7 7 TPm 

New Delhi, the 25th July. 2003 

S.O. 2229. —In exercise of the powers conferred by 
clause (a) of sub-section (3) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970. read w ith sub-clausc (1) of clause 3 and sub¬ 
clause (1) of clause 8 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme. 
1970. the Central Government, after consultation with 
the Reserve Bank of India, hercbv appoints Shri A.V. 
Dugadc. presently General Manager. Bank of Maharashtra 
as a whole time director (designated as the Executive 
Director) of Bank of Maharashtra with effect from the 
date of taking charge of the post and upto 3 I -3-2008 i .c. 
Ihc Iasi day of the month in which lie would attain the 
age of superannuation or until further orders. 

|F.No. 9/7/200.VB.O.I.I 
RAMESH CHAND. Under Sccv. 

fro#, 28 2003 

^•371. 2230. Tk-^lqqiu "I'm (1TT0ITTlM "mt^T) 

1970 % 7^ 3 % 5m ( 1 ) % m ^ 7 fecT 
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## ( 8MshHf 3RTT # 33WT) 33f#RP3, 1970 # *3RT 
9 # RRRTTT 3 # 3(^) % #5 ( *0 '5TTT T5RT Tlfa# ^FT 
R# #T "gR, Sh^O^ TJTRITC, Hd^SKI, ?ft # n^VTU *R2T#, 
ij.gd' l # 97, fRpr 11, ffe, <fc)<n«wbi- 

700 019 # 28 ^RTT i, 2003 7^ eft 7 ! # # 33# % f# 

^HioHK «N# <M^i^iki4-;^n:-'H<«t)iO h<;*i4>% i r t r -ufad 

wt 11 

[T^. 73. 9/17/2000-#.#.33Tt] 

<#I tR, ^h c h 

New Delhi, the 28th July. 2003 

S.O. 2230.—In exercise of the powers conferred 
by sub-scction (3)(h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act. 1970. read with sub-clause (I) of Clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme. 1970. the Central Government, 
herebv nominates Shri Deb Kishore Bhattacharya. 
Advocate. 97. Kusum Apartments. 11. Gurusaday Road. 
Kolkala- 700 019 as part-time non-official Director of 
Allahabad Bank for a period of three years commencing 
on 28th July. 2003. 

[F.No. 9/17/2000-B.O.I.] 
RAMESH CHAND. Under Secy. 

fa#, 28 ^TTi 2003 

cFT.33T. 2231.-7^ 331# I d-* #TTT (f#F3 TTR*3) 
333#m, 1985 # *TTTf 6 # 'SR-yfRT ( 2 ) % 73T»3 RfecT *3373 
5 # "RT- *4TTt ( 1 ) "SRT IRtT TSI A 4i ‘ I dRd TRr, "T -sO ^ 

J r K'+,K, Ud^gJTI ^3 PTE-# «ft. ■’TPRT # 1-7-2003 ^ 
5-8-2003 cT^ # 3TFT # 33# cRT RT 3tl#|^ # [qdid 
'RRrW dPllcdVl Rlf’RFRT % dct-UCd (TdT, TT 33# 3TT#f 

# 3RF, 5# ^ # # T# % far sfrdtf# # fa# 

33 N I'dfa ufa-raR* 1 ! % 33«TCJ % R RR: Pd^dd 

^FTTcft f. \ 

[RT. 73. 20 ( 2 )/2002-33T| R^-1I (1)1 

TTR. %, H#*l, 37RT 73# 

New Delhi, the 28lh July. 2003 

S.O. 2231.—In pursuance of the pow ers conferred 
by sub-section (1) of Section 5 read with sub-section (2) 
of Section 6 of the Sick Industrial Companies (Special 
Provisions) Act. 1985. the Central Government hereby 
re-appoints Justice J.B. Gocl as Chairman of theAppcllate 
Authority for Industrial and Financial Reconstruction 
(AAIFR) for a further period from 1-7-2003 upto 
5-8-2003 or till the abolition of AAIFR or until further 
orders whichever is earlier. 

IF. No. 20(2) 2002-1F-1IO)] 
M. K. MALHOTRA, Under Secy. 


^ fa#, 28 5Jpi 2003 

cRT. 3TT. 2232.—R°T ## (f#l 

33f#P3R, 1985 # *337T 6 # RR-TRI ( 2 ) % 73T*T nfcsd *3T3T 
5 #RR-*337T (1 ) 5TCT 3Rrt #faf *FT SRffT R# ^ 
qtcfrK , qdcfSKI, "SI. %. *tl'# # 1-7-2003 7^ 5-8-2003 
W # 37Ft # 33#I RT 3lrfc # fa# ^##1 
3## HlfaRl % 3cOl<d w, RT 33# 331# # 3R3, 
R# % far sfratf# # f##f ’idPtHI^ 
ar'ltdld % ^3 R "JR: <»><dl % I 

[RT. ^3. 20(2) 2002-331^ 31^-11(11)] 
TTR. %. 3T^T #P* 

New Delhi, the 28th July. 2003 

S.O. 2232.—In pursuance of the pow ers conferred 
by sub-scction (1) of Section 5 read with sub-section (2) 
of Section 6 of the Sick Industrial Companies (Special 
Provisions) Act, 1985. the Central Government hereby 
re-appoints Dr. J K. Bagchi. as Member of the Appellate 
Authority for Industrial and Financial Reconstruction 
(AAIFR) for a further period from 1-7-2003 upto 
5-8-2003 or till the abolition of AAIFR or until further 
orders, whichever is earlier. 

|F. No. 20(2) 2002-1F. 11(11)] 
M. K. MALHOTRA. Under Sccy. 

(JMWfaUFT) 

# fa#, 29 2003 

^T.33T. 2233.—%#RTP7TR, TRT'OT’Tl 
n ' 4t#f % feR T#!) fwr, 1976 % fwt 10 % ^3-f#R 
( 4 ) % ST^RRt fRRFT % 33# # 

■# % idHRdfed flj# ^T#P3 #, ## 80 
yrfam % 1%# wt RIR f#3T f, 

RRcTt % : — 

#3TTR[R£ 33T^R( <*,l<3ln<3 

#331^^ HRT 
3# . #. 33lf. Od/cTlR 
# fa#-110037 

[VrX. 73. 11011/3/2002] 
73#T 3TR7 (W3R ) 

(Department of Rev enue) 

New Delhi, the 29th July. 2003 

S.O. 2233.—In pursuance of sub-rule (4) of Rule 
10 of the Official Language (Use for Purposes of the 
Union) Rules. 1976 the Central Government hereby 
notifies the follow ing Office under the Board of Central 
Excise and Customs. Department of Revenue the 80% 
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acquired the working knowledge of * if ^ v* i, m ^ 


Office of the Commissioner of Customs (General) 
New Custom House 
Near I.G.I. Airport 
New Delhi-110037 


[F. No. 1101 l/3/2002-Hindi-2| 
SAT ISH CHANDRA. Addl. Secy. (Admn.) 

( 3nffe ) 

(^tarsroFT) 

Awfl, 31 2003 

HTTTTTN 34)9 H 9 H. 1999 ( 1999 41 ) 9?) 9141 4 gill 5TT4I 

TO W1 Wt fir # %. ^jf), irifa T499T7. 

'-TRrfrq #199 ^ffciT f#m Tl) T941 TR^I 

^ 4^7 #. TT'*TTcT% fflfa # 4R M 3T^fq 

^TOfl 62 9R TO TO3 9Tf#i F# 997 91# 02~0S-2005 4197 91 
;^F1 li'KU], #1 # W) fl, Tlc T^RT TOTcf) f i 


[TO. 74. 21( 1 )/2002-‘sfmi-lV] 
3417. TH919, f##197 

(Department of Economic Affairs) 

(INSURANCE DIVISION) 

New Delhi, the 31st July. 2003 

S.O. 2234 In exercise of the powers conferred by 
Seel ion 4 o! the Insurance Regulator) and Development 
Anihoriiy Act. 1999 (41 of 1999) the Central Government 
hereby appoints Shn T K. Bancrjcc. Zonal Manager. Life 
Insurance Corporation of India as Whole-time Member 
of I lie said Authority from the date he joins the post fora 
period of five years or till he attains the age of 62 years 
i c upio 02-0N-2005 or until further orders, whichever 
event occurs the earliest. 


74T49TT 


«J«h 971 '1IH 

ywifTO o##r 

971719 

f#^719)1 

971 919 

1 

2 

3 

#f> 37Nr 

4)4#7199t. 

f^?N7, 

4Kdl4 f47T# 997. 

fer#) 

4) 31149 ffRU. 

9^199997. 

. 371^.#).#'.'#, 

917919 f#r4 997, 

^ 1 

%49 #47 

9) TTt. Ti^4. ijf# 
9/57 9*199997. 
37T4.#.4Tt.^t. 

4149)9 f49# 997. 
^1 

#3T#t y^U/R. 

4 41 ^ 

9T49t9 fl 'u4 #97, 99#4 1 


4) 4). #ra. 

'llA f## #97. 

1 

4t 174. TT9. #4^#). 
^)T#4l7T9) f4^7I9>. 

HKd)>q Fi-ji4 99>, 

1 

#77 

4) nfff ftRU. 

T54 9*199997. 
#).37T^.#).#T.#1., 
'HKflW f(vrl4 #47, 

yy# i 

4) 9). #9. 

#719 f#^7I97, 

'9T49)9 h-ciq 997, 

4"i41 

#419 97FT9 #47 

4) 91. %. 71#. 
f##T97. 

91471)9 f< -tI 4 997. 
9#7T91T7T1 1 

4) A71 TTR- 

;, .-i4l 7 #97197. 

‘*4149)9 r<ci9 #97. 

9^ f9r?n 1 


[TO. 74. 9/9/2003-^t. 34). 34lt (j)] 
7Tf?I "9^, 3494 Tspqq 


|F. No. 21(1 )/2( 102-1 ns. IV| 
R. RENGANATH. Director 

( ^ffcjpT "SHIFT) 

TO TTOTOT, 31 ^?Tli 2003 


TT-TIT. 2235.—TI^Tf-71 #91(4URJ99 4n4rN)9999) 
TOT#. 1970 % 3 % ( 1 ) % 799 9fort 9 9 7 9 7# 

TOT9T (999941 TO 3499 99 3TfTT a T) 3lff#R1R, 1970 9?I 9141 


9 to) toptri (3) % 7 i^ (tj) ^rfert to 99)9 99# 

%#P4 94TO4, nHlufetd AK# % 9TOR (2 ) ff^fcofecl 


3*4! 4991 -Td 9TO 71R’ll % 9>i<riH (3)9 3 Icti( faci I#i4i % 


49R 97 TO794 (1)9 TjfcN-i f^d 


f TO % f TOVIT % 


(BANKING DIVISION) 

New Delhi, the 31 si July. 2003 

S.O. 2235.—In exercise of (lie powers conferred 
by clause (c) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970. read wiih sub-clause (I) of Clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme. 1970 the Central Government, hereby 
nominates the persons specified in column ( 2 ) of the table 
below as Directors of the nationalised banks specified in 
column ( 1 ) thereof in place of the persons specified in 
column (3) of the said Table, with immediate effect and 
until further orders :— 
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Table 


Name of the 
Bank 

Name of 
person proposed 

Name or the existing 
Directors 

1 

2 

3 

Bank of Baroda 

Sim Ramesh Chander, 
Regional Director. 
Reserve Bank of India 
(RBI). New Delhi. 

Shri Anand Sinha, 

Chief General Manager, 
DICGC. Reserve Bank 
of India (RBI), Mumbai. 

Canara Bank 

Sim C. S. Murthy, 

Chief General Manager, 

It PCD. RBI, Mumbai. 

Smt. Devaki Mntliu- 
krishnan. Regional 
Director, Reserve Bank 
of India (RBI), 

Bangalore. 

I CO Bank 

Shri B. Ghosh, 

Regional Director, 

RBI. Chennai. 

Shri N. H. Siddiqui. 
Executive Director, 
DICGC, RBI, Mumbai. 

Indian Overseas 
Bank * 

Sliri Anand Sinha, 

CGM. DICGC, RBI. 
Mumbai. 

Shri B. Ghosh, 

Regional Director, 

RBI, Chennai. 

Punjab National 

1 lank 

Sliri Y. k. Sharma, 
Regional Director, 

RBI. Kolknta. 

Sliri Ramesh Chander. 
Regional Director, RBI. 
New Delhi. 


[F. No. 9/9/2003-B. O. I.(i)J 
RAMESH CHAND, Under Secy. 


M f^c#, 31 T£cJli 2003 

^T.31T. 2236.—^4-> (W^Txq wNt 39^*1) 
Ffifa, 1970 3 % (l) % 731*1 ^TfecT 

Wit (<iWtf 3Ffa TTcj 3?OT) 1970 ^ >4KT 

9 ^WIKI (3) %TI^(7t) 5RT WrT TFlPT W 

fHHfaRad OT«ft %^TeTF (2)3 
^ wft % W1 (3)3 dfrcjRsicI wif*l4l' % 
7«1FT ^ WFt ( 1 ) 3 dfcvlfUd TT^Tfm INf % Pr^vr* % 
7^ F deep Id -5^ 3 <FfT % ’TTf^RT 

wt t :— 


TTTWft 


4«r> -iih 

•Til 7TR 

r_r- N -r 

rTciHH TTq ^ ! 

■^n 7 tr 

1 

2 

3 

31PUT 

, q__u a *\ -.. 

^TPTcft 

yt TRf. TRt. T Ri T TT ? -3tFT, 

, 





■qTUThllW^, 


^’ J HU 1 

1 


# %, 37R. 3IPTF, 

f ^T5rPu 

MTTrfa 

1 

17 . t). tfret, 
hsiPh^^, 

UTTcfhr -sj'idU 1 


[TT 7T. 9/9/2003-^. 3Tt. 3Tlf. (ii)] 
TF7T 3T^7 7lf^R7 


New Delhi, the 31st July. 2003 

S.O. 2236. —In exercise of the powers conferred 
by clause (c) of sub-section (3) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act. 1980. read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme. 1980 the Central Government, hereby 
nominates the persons specified in column (2) of the table 
below as Directors of the nationalised banks specified in 
column (1) thereof in place of the persons specified in 
column (3) of the said Table, w ith immediate effect and 
until further orders:— 


Table 


Name of the 
Bank 

Name of 
person proposed 

Name of the existing 
Directors 

1 

2 

3 

Andlira Bank 

S 1111 . Devaki Mutlnikrislman. 
Regional Director. 

Reserve Bank of India (RBI). 
Bangalore. 

Shri S. S. 

Gangopadhyav. 

CGM. DBS. FID. RBI. 
Mumbai. 

Vijaya Bank 

Shri K.R. Amanda. 

CGM, CBD, 

Regional Ottice, RBI. 

Mumbai. 

Shri A. I> Hota. GM. 

RBI. Bangalore. 

[F. No. 9/9/20U3-B O.I.(ii)] 
RAMESH CHAND. Under Secv. 


rjipui^ 3frr^jm uNih^i 
( oTlfdr^ fctWT ) 


^ Kc#, 25 TJeTT?, 2003 

W.3JF. 2237.—7TFF7 3Tf¥wi, 

1968 (1968^34) ^ «IRT 3 5TCT TT^tT ^TfaPTT «PT TFTFT 

sfrr urct % TRm, mtu n, 3 , Wsh? (ii), rnffa 

14 KRf, 1998 F raiftra 3Tf«rqr^n tt. ^rr. 3n. sis, 
2^, 1998^3^RTm%fR^3Tfi^TO^fTT, FT% TTtf 
^Tfwprr Tt T4 fapTT RRT t WT 77 tjzu % y -*tR 

St^T 7H4iK % Tlf^T UM7^-6) ^ 7R % fpU7 T T^T 

TfnfU 3Tf'U7^ % WT R % fdU 

4Adl ^TT TtTT 1K?1 TT^T % TF^T % UTfR 37171 ft | 

[T=7. 77. 12/23/2003-i 3TT?. trn^ i r). ] 
TFT fTTF, 3*7 Ttf^Ft 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 25th July. 2003 

S.O. 2237.—In exercise of the powers conferred by 
section 3 of the Enemy Properly Act. 1968 (34 of 1968) 
and in supersession of the notificahon No S. O. 515 dalcd 


2081 Gl/2003—2 
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2nd March. 1998 published in the Gazette of India. Part 
II. Section 3. Sub-section (ii) dated the 14th March, 1998, 
except as respects things done or omitted to be done before 
such supersession, the Central Government hereby 
appoints Secretary (Rcvenue-6) of the Government of 
Uttar Pradesh to act as ex-officio Deputy Custodian of 
Enemy Property for the areas falling within the territories 
of the State of Uttar Pradesh. 

[F. No. 12/23/2003-El & EP] 
_ RAJ SINGH. Dy, Sccy. 

<sim 


3$ 30 2003 

^T.3TT. 2238. — 3^1q 7K3K, 7133T3T (773% VIMH314 
441 jHI' % foH7 773%) f%F7, 1976 % f%73 10 % 84p14H 
(4) % 3 7713 33Fm%F35 37%373 333^ 3T7%3 

7313 ^1 % ^ETefTC 3F#I3 %t, %T7?% 80% 

^FTT ^TRTFTT^T^o ^fFT TfTRT f^PTT 3rf372T%T 317% 
% I 


[77. ^-11016/1/98/%^] 
JT?TEcT %cTI, 3PJ33 77f33 

MINISTRY OF MINES 

New Delhi, the 30th July. 200.3 

S.O. 2238—In pursuance of sub-rule (4)ofrule 10 
of the official language (use for official purpose of the 
Union) Rules. 1976 the Central Government hereby 
notifies Bangalore office of Indian Bureau of Mines, a 
subordinate office of Ministry of Mines, where of more 
than 80% stall' have acquired the working knowledge of 
Hindi. 


IF. No. E-l 1016/1/98-HINDI] 
PRASHANT MEHTA. Jt. Secy. 

ulrf 33T733 

3? fcedt, 25 ^dlt 2003 

3FT-3TT. 2239.—314(1 4R3K, fuMfclR^d 3i t (t<ri4, 

80% 3t <lf337 333 [f7% ^ 34 37377133) 313 333 3R 

%3Tt 3717^3? 73 0 4134% 3?1177f33 f%73q % f, %t 7FP7P7T 
(7%%7773T7t7%?3%f%TTTT3m) faw^dt, 1976%f%73 
10% 33 f333 (4) % 373 37f%^f%T 357% t 

%'^73! 3 7713373 f%, 
h'>il3.'VcH0 530005 

[34.77. 7-1lOl1/1/2000-f%%] 
3TR. %. %3, 7PJ^3 77f%3 


MINISTRY OF SHIPPING 

New Delhi, the 25th July. 2003 

S.O. 2239.—In pursuance of sub-rule (4) of rule 10 
of the Official Language (use for official purpose of the 
Union) Rules. 1976. the Government of India hereby 
notifies the following office under the administrative 
control of the Ministry of Shipping where more than 80% 
of staff have acquired working knowledge in Hindi:— 

Hindustan Shipyard Ltd.. 

Vi sakhapa (na m-530005 

|F. No. E-l 1011/1/2000-HINDI] 
_ R. K. JAIN. Jt. Sccy. 

M4M3 

( ) 

37 %cnl, 18 ^diS, 2003 

377.37T. 2240.—%T H4W4 (73T%%13) 73331311333 
1976 (773 % W773%? 7PTl3T3f % f%7i 33t3) % f%73 10 % 
( 2) %R (4 ) % % 337 73% % *$7131313 

%5eT % f%%3 77771%, ^ 3*7T 3% TJ T-'^ >3% % 

3)141341’, 3% 80% % 37f337 37%3-I R4)7 3%31R4( 
3l4fll33^3T3 333^7 %T3Tt, %t 3335T7T 37%7jf%T 

33311 

TtIT ( *J7T3T®IT3 HSd ) 

1. ^tldl'JJ 

2. 1733 s 

3. 33ft 

4. %4<3 

5. 7T377t 

6. ouciiqnl 

7. %3t31 






8. 3KI4 U I 

9. 3131 cTR 

10. ^57^1357 

11. ^3%t 

12. 33T3T 

13. ^t3T 
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14. 

15. WJt 

16. 

i7. ^mkr 

is. rrt^i 

19. TO - 

20. RcTRRT^ 

21. 3RTRRTR7 

22. fRRRTT 

23. RR^RRTTR 

24. RRR^R 

25. 

^gRR-R^TRlR 

1. 3RT faFFR-T «5f ^R RTRsTFH ( VMH) WRTcTR/ 
iRTTRI R7R73HI 

($W^) 

1. fell WtfcRR/TRT^R 

2. TRTRRR1 31Rt?’,fR7 ^I^Mq/'Irfl 

3. 37Vt?,1^ 

4. fRTRFRT 31Rt^ 

5. MkwR I 31^1^7 ^RTeTR/tPFpn 

6. trtrfri 3iRt'4TR: rrctrtrMrtri 

7 . TWRRR^RT ^Ifk-K/dq^T 

8. RTrRRRR^RT 

9 . Hf-IM'*- H-SCI ^IPvW'l c4f<rl 

10. 71FTRR1 fRRRRI R ^R RTRR fsrtf^R/^FpII 

1. Rtfa 3TRyTRARr?l Raf*fa> 3Tf ; RRRt R^TRRTR 

2. l^U-hcR l RTrfw 3lfRWt ^n!c1<i 

3. r q^R (R75TMR) ST^RFTR^ RHfa% 3TfRRTRt 

-hvivw 


4. *F5R (T^R cWT) 3T^RF1/^^ RnfRR^ 3lfR^Rt 

5. 4 3TRRTR/TJT53 ^rfrfw WlfcTR 

1. %RfR TjfTRFT %5, ■rH) 

[RT. W-2003/TT. RT.-I/12/2] 
7T3TTR TrTR RTR'RRT, «fac| 

MINISTRY OF RAILWAYS 

(Railway Board) 

New Delhi, the 18th July. 2003 

S.O. 2240. —Ministry of Railways (Railway Board), 
in pursuance of Sub Rules (2) and (4) of Rule 10 of the 
Official Language Rules. 1976.(use for the official 
purposes of the Union) hereby notify the various stations 
ofMuradabad Division of Northern Railway and following 
offices of South Central. Eastern, and South Eastern 
Railway, where 80% of the Officcrs/Employccs have 
acquired the working know ledge of Hindi :— 

Northern Railway (Muradabad Division) 

1. Jawalapur 

2 . Ikkar 

3. Pathri 
4 Aithal 

5. Raisi 

6 . Balawali 

7. Chandok 

8 . Muazxampur Narain 

9. Fazalpur 

10. Murshadpnr 

11. Bundki 

12. Nagina 

13. Puraiui 

14. Habibwala 

15. Dliampur 

16. Chakraijmal 

17. Seohara 

18 Mew a Nawada 
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19. Kanth 
J10. Matlabpur 

21. Aghwanpur 

22. Harthaf 

23. Bareilly Station 

24. Kotdwara 

25. Rishikesh 
South Central Railway 

1 . Office of the Dv. Chief Signal & Telecommuni¬ 
cation Engineer (Shop)ZMetugudda Workshop 

(Guntkal Division) 

1. Medical Superintendent Office/Raichur 

2. Medical Superintendent Office/Guti 

3. Medical Superintendent Gffice/Kadappa 

4. Medical Superintendent Office/Nandiur 

5. Medical Superintendent Office/Renigunta 
6 Medical Superintendent Office/Nandyal 

7. Assistant Divisional Engineer/Raichur 

8 . Assistant Divisional Engineer/Kadappa 

9. Assistant Divisional Engineer/Nandyal 

10. Assistant Divisional Engineer/Renigunta 
Eastern Railway Headquarters 

1. Legal Section/C.P.O’s office 

2. Treatment Section/C.P.O's office 

3. Store (Head Office) Section/C.P.O's office 

4. Store (Store line) Section/C.P.O.'s office 

5. W-4 Section/C.E.s office 
South Eastern Railway 

1 . Zonal Training Centre, Sini 

[No. Hindi-2003/OL-I/12/2] 
RAJIV RANJAN JARUHAR. Secy. 

3frt mRcih r5uh«i 

^ 29 2003 


1956 (1956 102 ) % !l4hswi*f, ^ «IR114 

% SRPTcT, TTcF HMclIMPcI P=tf«4>c4-H 3T^Tft 

sik ct^t HHiReh "51. mkrtei "d fisw, 

t, MfhrHI 18, 7t5, 

% %ti; 

3PT: 3F3 t*RT14 ( 1 ) 

%735 ("n) % 4' ^ 

% f% MTTrt R "5T. T TI% T Tt5T "*1 SKI oqqtiiq 

(^>) wft 51^ ^ 

arft W; 3TKt^T 

(13) SPITO W, Um. 5T. »Tl4 r 115f n 1%TcT, 

FqffccUl 3FJ4fSrFI " t T>T3^PT, 18, riel'll 3t5, k 
<ricfH TFTf 1?, "^Tt 4J iff nfufifad FPft I 

[WfT^-11016/1/2003-RR i (^ftfir-l)] 
"'ft. cbciiER'l, 3T®R tifqq 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Department of Health) 

New Delhi, the 29th Jiily. 200.3 

S.O. 2241 .—Whereas medical qualification MBBS 
granted by University of Colombo is a recognised medical 
qualification for the purpose of the Indian Medical Council 
Act. 1956 (lt)2 of 1956) under Section 14 of the said Act: 

And whereas Dr. Gancgoda Gc Nihal. Srilankan 
National, who possess the said qualification is attached 
to Medical Research Foundation. 18. College Road. 
Chennai, for the purpose of charitable w ork and not for 
personal gain: 

Now. therefore, in pursuance of clause (c) of sub¬ 
section ( 1 ) of Section 14 of the said Act. the Central 
Government hereby specifies that the period of practice 
of medicine by Dr. Ganegoda Gc Nihal in India shall be 
limited to :— 

(a) a period of one year from the date of issue of this 
notification: or 

(b) the period during which Dr. Ganegoda Ge Nihal 
is attached to Medical Research Foundation. 18. 
College Road. Chennai, whichever is shorter. 


3T.3IT. 2241.-41^*41 


ra 4t "n? 


qn41411141 ffc vfrcrfPr fafartti srfafwr, 


[No. V-l 1016/1/2003-ME (Policy-1)| 
P G. KALADHARAN. Under Secy. 




RTCcT^ WR: 3RTR1 9, 2003/W 1 ! 18, 1925 
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[ HR Ii—TSTSs 3( ii) ] 


■aimtcwr Rrfe 7§rra aftr Ifew M * r?fq[ 

(inwferr MIM<4 felTR ) 
feferft, 1 3RR7T, 2003 

^T.JJT. 2242.—fefe 7WTT ^7, fefe yifW# ^RT fe TT^T fife T7 feTT fef % H^iq, # WT t fe 

fife fit fem 'RTScT (#fi # fe 3TTfjf?T fe) RTZ fe RR RTW STfaffe. 1976 (1976 60) 7f*TT W 7T«TT W7 HlW 

( hT^ 6? T ^T 3rjfffe ) feR, 1987 % % 31 % 3^T W ^TcT fe ^T^n^TT £ % eFMK felt fe sfefi fi' # WT #3 cl 

^TTTQ; felT fe fefe fefefife fif 7#T WI WTT felT; 

3RT: 3R, fefe fRe6K WT 3TffepR fe RTCt 36 fe 7RRT71 ( 7 ) j?7T ^1 'A<a\‘\ <*><<! ^ fe# fefi ifeRT 

^nfe P<rfes , tt^t- 87 , 3Ttwn i &ffere fez, fer-Iii, M fefe 110020 sro fefiffe riot w#tt fe (wmrfe4)fet 
“3RTT’' #?RIT%%^fe^wfe%ffe7RHm7fei ffefe TO ^T W “ fe#’ ’ t 

R^RfelR^TWt) sfrrf^ST^^f^ 3^1^^/09/2003/124 TR^mlWRmt, 3^fed ttto wife fef 
tl 

333 HT-Sel (#4 # fe 3 H<J>fa fei) 1 ^ °FRpft 3TT>1lRd TTfef 3H<*><°l 1? I $7-fe 3Tfii3iclH ^IHcli 120 fe TIT. % I TRRT*Pf 
Tfpf 37717161 (■?) RF? 500 RT. t" I 34<M ,J I fed Rfe 3'fel % Ife % I 



3TR, fefe 7WTT WT RRl feTRRRI (12) ^HTT WR fefe ^T Wl fe fR ^ fe^n wf i fe W1 Rfel % ^77 
3 HHfe ^H l uiR ^t % 3TcFTcl, fef ^Rsldl % 3# feF, "wfe #7 ^felTcFl 'fe fe dkl^ ^WI # fet fefe 3TTWdH ^Hfll 
1 so %. Tfi t sfrr fern feHfe ifefefefe^ ttt3#Itort, fw ^75#7rm #r fen^ t fe# 3T^rtfe nisd ^ 
ferfe fen RRI f:, 3fr7 r^1H^ Tldim 1WT 3RTTRT COR) 100 m RT 3?f«R) %* * RPT % ffe 100 R 1000 %#T'^' f 7R-1T 

fefJT , '^’ , ' f TR 1 x 10*, 2 x 10*, RT 5 x 10* , %% fe# % RT ^pITcW RT ^ % TRRTrR t I 

[^ 1 . 71. ^5^^-21(174 )/ 2002 ] 
#. IT. -+)'JJ|RjH, few, few RTR fen 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 1st August. 2003 

SO. 2242 —Whereas the Central Government, after considering the report submitted to it bv the prescribed 
0, " > - ls ; i '"\ ncd ' ha V he Modcls dcscr,bcd '» 'he said report (See (he figure given below) is in conformity with Ihe 
!T ,S,0I 1 0 I C ^'i" ;,rds C'ghisand Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
{Approx..! ol Models) Rules. 1987 and the said Model is likely to maintain its accuracy over period of sustained use and 
0 I endcr accurate service under varied conditions; 

Now. therefore, in exercise of Ihe powers conferred by sub-section (7) of Section .16 of the said Act the Central 
Gov eminent hereby publishes the certificate of approval or Model of the Bathroom Seale instrument for domestic use 
onlv belonging to ordinary accuracy (accuracy class-1 V) of "AMAR” series with brand name Annievveigh" (hereinafter 
referred to as the Model), manufactured by M/s Annievveigh India Private Limited. F-87. Okhla Industrial Estate Phase- 
ni. New Delhi-110020 and which is assigned the approval mark IND/09/03/124; 

The said Model (See the figure given) is a spring based weighing instrument maximum capacity 120 kg. and 
\akic of verification scale interval (e) is 500 g. The instrument is meant for domestic use onlv. 




> 



¥ 


Further, in exercise of the powers conferred by sub-section (12) of said Section, the Central Government hereby 
declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series w'ith maximum capacity upto 150 kg. and with number of verification scale 
interval (n) in the range of 100 to 1000 for ‘e’ value of 100 g. or more and with C value of 1 x u)\ 2 x io k or 5 x io k . k 
being a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which. the approved Model have been manufactured. 

[F. No. WM-21( 174)/2002] 
P. A. KR1SHNAMOORTHY. Director of Legal Metrology 


*■ M 



[RFT II—#5 3(ii)] 


RRR RR <MMd : 3RRR 9 , 2003/^stTR^ 18, 1925 
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fScrft, 1 3RRR, 2003 

RTT.3TT. 2243. — 7RRTR RTT, fR%R RffRRTRf SRIFR RRjR fRTt£ R* fRRR RRR % R^RTct, Rf RRTRTR 
fHt£ qMn HlSd (sf R^ 3H^fd ) M\<t 3?ft TRR RRTRT ^rfiilRRH, 1976 ( 1976 R>T 60 ) RRT «lt<l RRT HIM 9H^h 
(HlSdl RR Si^hI^h ) Pihh, 1987 %^3RRRf % 3RJ^R % s^RTrT R>f RRTRR f’ f% ciMiciK TPTPT R>f 3T^f^T Ht FRR HlSd 
RRfRRT RRTTT TT^TT sfft faf^FT RfrftRfRRf 3 -iM-HRd T^RT W RRRI T% T H; 

3RT: 3TR, %Rfa RRRTR FRR 3 TMrRR RTf RRI 36 RTf FRRRI (7) £RT TT^rT RTT RRRT RRR ^^RR IrrR 

tFtfRRfRT R>., 58, 'FT 3R$ Rf Rt RRTZ, pMdl^l, %R<PRK-383001 SRT faPdRId R*RR RRf RRT RR (RRTRR1 R*f 3 ) RRf “ftlRR" 
^OCII % 3|^q-qifcia oldH FRRRR ( MlP>l<*> ^dlcl RT^ yobK) % HlSd RTT, fiRlRi RTF R>T RRT *‘f?IRR” 1? (f^Rf ^R*t 4lSd 
RFT RRT t) sfk STfRlRR fR^R 3TF? 1TR Ff/09/03/111 RFj^ftlcT %RT RRT f > SRfRlRR RRFFTR RRTTfRR RRcft 11 

FRR RTFeT (3RfrfR ^f) R*RR RRfRfll w\ (RRRfRT W\ 3) RiT cftRT 3RRTRR *zfcT Rp£ RRR R>T 3RRRT%R (Rtiw 
RTRR RRTR) RtcRT FRRRR 11 3lf RRkTR STRRT 40 FT 3rft ^HcIH STRRT 100 f%. TTT. t I ^Hr4im RTWT 3RRTcT (if ) RR RH 
5 fRT. TIT. f I 



RIRR RRTPl RTeft FtF RTt '55RRR RR% % 3lfMTRR onqsi-i) R?f ftRv^ % feR* TRpTR RRT "RTR Ri; '^TRRT R?t 

RTTRtt I 

3^, %^R RRRTR "3RcT RRT R^ ’SRRRT (12 ) SRI TRtT TllRRRf R5T RRtR RR?I ^ R¥ RTW RR?ff t fRT RT^cT % W 
3RJRtSR RRTRRR % 3RFRT, "3Rf sjlRcTI % - 3Rf ^RT, RRTRR1 3^R RR^RIRPT Rl^ ^ RRTR 3MRRR Rt FiR fRRRt 3lfRRRTR ^TRRI 
5 - 2 RR RfRR> 3fR 60 FR cTRjf «fk fRRRTT MrrW "3Rf fRfRRfm SRT RRf fR^TRT, sfk FRf RTRRT R fRRT RTcTT t PjI’Hpl 

FRR 3T^Rt^<T RTFRT R5T f^f^RW fRTRT RRT t, sfR fRR%> RrRRR RTRRTR 3RRIR (RR) R^f R?5RI 5 %. RT. RT 3RRRT % RWRR 
31d<ld R I FT %%^500^r 10000Rrf^jT^f RRI^TR^T ,< ^ t, RTR1 x 10^, 2 * 10*RT5 x 10^,% ^fRR*f % RRTcRRTRTRtRIRIRT 

Tjqfe RT% RR^R f | 


[RTT. R. RR-21 (321 )/200l] 
Rf. R;. R^ll^fd, Pd^lR, iRfRRTRTR fRRR 
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New Delhi, the 1st August. 21)03 

S.O. 2243—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate sen ice under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of Model of non-automatic w eighing instruments (Mechanical 
Steel y ard type yveighbridge) of "SHIVAM" series belonging to medium accuracy (accuracy class-1 JI) with brand name 
"SHIVAM" (herein referred to as the Model), manufactured by M/s Shivam Weighing Engineering Co.. 58. G.I.D.C. 
Estate Piplodi. Himatnagar-383001 and which is assigned the approval mark IND/09/03/J 11; 

The said Model (See the figure) is a lever based Steel yard type non-automatic weighing instrument (Mechanical 
w eigh bridge) of maximum capacity 40 tonne, minimum capacity 100kg. and belonging to medium accuracy class (accuracy 
class-ill). The value of verification scale interval (e) is 5 kg. 



In addition to scaling the stamping plate, scaling is done on the balance ball, poise to prevent any fraudulent 
practices. 

Further, in exercise of the powers conferred by sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the Model shall also coy cr the weighing instruments of similar make, 
accuracy and performance of same series yvith maximum capacity above 5 tonne and up to 60 tonne yvith verification 
interval value of 5 kg. or above for number of verification scale intcrval(n) in the range of500 to 10000 and with *c' value 
of 1 Ilf, 2 * 10 k or 5 x !0 k , k being a,positive or negative whole number or equal to zero manufactured by (he same 
manufacturer in accordance with the same principle, design and yvith the same materials w ith which, the approved Model 
have been manufactured. 


[F. No. WM-21(321 )/2001] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 





[MPT II—#53(ii)J 


PTPT PTPPPP : 3PRP 9, 2003/9nP°T 18, 1925 
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P? fgwft, 1 3TPPT, 2003 

^T.3IT. 2244.—%pftq PH>K Ptf, fafep PTfppnTi gRT PPJ?T ftPR PT fPPR PPP % P?PT^ P^ PPTPH "^t PPT % fpi 

ftw p qf u in pTsci (pNI gt p^ %pl) ph 3 ?r pip phpt srfpfppp, 1976 (1976 p>t 60 ) ct«tt ph ctpt ptp php* 

(PTCHT PiT 3PJPPn) fpPP, 1987 %3PP^%31^?pt 3fR^Pm^PPTPPltf%PFMR WTP7t3TPfp^' PT PPg "PT5H 
PPTPPT q-lllj, <<d'll 3TI7 fpfPH PftfTPfpPT "*¥ SH^qo ^PT PgH PRPT T^PT ; 

PIT: 3TP %PHP WfcH PPtT pfpfWT PTt PTTT 36 PR "3PPTTT ( 7 ) gRT PgP #HPf PT WT PR?t 1[TT ^TP? 
sHq^ifaw, P^cPPST % PTPP, nrtqi'jfl PPT, ^iq*^^cil-364515 gRTfpfpfpp PTPP PPTPPT PP (PPTPPTPP 3) PT^'t^Rt” 
^J-'ani % 3^^1kicl cl I cl *1 3Hqv<ui ('<iqd PIP U4vf<) %hTsc 1P>T, r^q>PT^PPPR‘‘Tdll$'i ,, i? (fpp gPP pt^h PS^T ppt %) 
3TR fpp 3PJPTPP TP^P PT^ Tip "5^/09/2003/98 PHjgfeld fpPT PPT f, P jHKp PPTPPP wf?RT PRpt f I 

PPP PTPP (PTP gf Pg 3ppip Pgr ) fpgPPTPT PR Pp PTPTfpT 3TTPPTfpg ( gpp PIP PPPP) P>"T pTpp PPPPPT t I gPgft 
pfpWP PPPT 30 HF. PT. PR ^pp<TP PPPT 100 PT. % I TPPTPP PTPPTP 3pRTcT (g ) PTT PH 5 PT. % I gPP PP7 3P*TggTH "Sjfpg 
T. MP+.I TIP Pfp?ld ^I'+'-eHFcP^ PlfpT HP-qgrH PPTP t I PPTT7T PTPPPr ^TPTg" ( Tip i ^) PgTT tTHH PttPTP PPgf^ PRm 
% I PPPRPT 230 PPR PR 50 y<PMdl PRT fp5£cT PPTP PT PTIP PRPT % I j 

PPRPP "'PR PT TPH PRP % P'MU^I PP^pt ^?Rf % fpir PTTtP git TPTcH P TTPR % fpTr Prfm Pp PIcTT t I 



3TR, PTpfrP PTPiR PPP PTP PH PPPTP (12) gTP PgP "VIFarl4i P^T 7PTP PRP "^Ti P?" PtPPT PipTT % fpT PPP Plsn % ^P 
3ppitgp PPHIPP % 3TPPP, PPt i f13PT%PPtP^, PPTPcTT 3TR PTPPFPP PTP TJP PTHP 7WI Pt#1 fpppff pfppHP ?3PH 50 
W.. PTP W t TPfpPR PPt fapHkll gRI PPl fPgRT, "fepT^T 3TR PPt PIP# P HPT PRTT f fpPP PPP PT5P 

TPHTPPTt, 3TRPcPIH HIMHH 3TPRTP (T^P) 100 fp. PT. P 2 PTPPPr%“^ M PH%fp^ 100 P 10,000 Pp ^ $ t P^ 
PPTTPPPTPPH 3PRTP (PP) 5 PT. PT 3lfpp7 ^ ” PH % fp^ 100 ^fl 0000 P7T TP P t PPT fpPPTT “ f ” PH 1 x 10^, 2 x 10 % 
PI 5 x TO^ f fppp * %’ PPFTPPT PT PFnPTPi" ^ u ir=b PT "9JH % PP^pH f | 

[HT.P. ^P^ ttp*2 1(261 )/2001 ] 
Pt. it. P^ll^jd, fpPTTP; fpTPPT PTP fppH 


2081G1/2003—3 
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New Delhi, the 1st August. 2003 

S.O. 2244.—Whereas the Central Government, after considering the report submitted to it bv the prescribed 
authority, is satisfied that the Models described in the said report (see the figure giv en below) is in conformity 7 with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over period of sustained use and 
to render accurate sen ice under varied conditions: 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the Model of non-automatic weighing instrument (tabic top 
type) belonging to medium accuracy (accuracy class-ill) of *EET' scries with brand name “ELITE" (herein referred to 
as the Model), manufactured by M/s Elite Electronics. Opp. Patel Wadi. Shivaji Nagar. Savarkundla-364515 and which 
is assigned the approval mark IND/09/2003/98; 

Tiie said Model (sec the figure given below) is strain gauge load cell based non-automatic w eighing instrument 
(table top type). The maximum capacity is 30 kg and minimum capacity 100 g. The value of verification scale interval 
e‘ is 5 g It has a tare device with a 100 per cent subtractive retained tare effect. Tkc Light Emitting Diode (LED) 
display indicates the weighing result The instrument operates on 230V, 50Hz alternative power supply. In addition to 
sealing the stamping plate, scaling is done to prevent opening of the machine for fraudulent practices. 

In addition to sealing the stamping plate scaling is done to prevent opening of the Machine for fraudulent 

practices 



Kurt her. in exercise of the powers conferred by sub-section (12) of llip said section, the Central Government 
heieby declares that this certificate of approval of the said Model shall also cover (lie weighing instruments of similar 
make, accuracy and performance or same series with maximum capacity up to 50 kg. and with number of verification 
scale iuicrval(n) in the range or 100 to 10.000 Tor 7 c' value of 100 mg. to 2g and with the number of verification scale 
interval (n) in the range 500 to 10.000 for *c‘ value or 5 g or more and with ‘c* value of I * 10 k . 2 * I0 k . or 5 * l() k . k 
being a positiv e or negative whole number or equal to zero, manufactured by (he same manufacturer in accordance with 
the same principle, design and with the same materials with which, the approv ed model has been manufactured. 

|F. No. WM-21(261 )/2t)()l 1 
P. A. KR1SHNAMOORTHY. Director of Legal Metrology 



['TFl U—^TS3(li)] 


<tJKTt oFJT ; SFRrCf 9, 2003/^Pn 18, 1925 
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ferft, 1 ■3T r R<T, 2003 

TET.ait. 2245.— 

mi H ->fel ^ OTfOT ^5) to OTT ^ ^ OTWW,. 1976 (1976 ^ 60) 7WI W <1*11 -RTC 

-qensfar ’spmj t^tt 3TR mW^M 3 <5h<4=ki 3W ; 

317I-3ra%^71TTO^3 I filfwi^tiro36^^1'ira(7) 5TO ^ WW* ^ W*l 

sssjta 5WftPtPia^Itob■«ftro*TO 

^Hin"<ira”t (fira*tf wi^T’rait) afaM 3^^3^^/09/2003/84 ^ifiiiflfaiit’Fii?, 

3PTFTT3 wrfw t ; 

7^- -qf^ (3TT^fh ^f) =hi<i<i< H^fl’l % I STf^^dH 10 f^.TfT. f> I 



8H4 I BH WITO % «7pfa, OTt *K, wfrl 3 TH TltelHI# HiliW W* nnfcufr friNl s oo m * so fe m ^ TH 

^ :^^,1,,, ^ 1 [in. Tj.HR-21 (328)/200l] 




.P -f fcj Hi -J r ^1 1 1TTC 



New Delhi, the 1st August. 2003 

SO. 224? —Whereas (he Central Government, after considering the report submitted to it bv the prescribed 
. uthor.lv. is satisfied that the Models described in the said report (see the. figure given below) ts in conformin’ with the 

provtstons ofthe Standards of Wetghts and Measures Act. I m (6° of I Poland the Standards of Weights and Mctisu res 

Approval of Models) Rules. 1987 and the said Mottel is likely to tffitintain its accuracy over period of sus.a ined use and 
lo render accurate serv ice-under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act the Central 
Gov or,intent herebyissues and publishes the certificate of approval of the Model of mechanical counter machine (herein 
rvfcrrcd to as the Model) with brand name "BAAZ" manufactured by M/s. Asian Scale Industries. Near Tclion Kt 
risjicl. Inside Syati Gate. Jodhpur (Rajasthan) and which is assigned the approval mark IND/09/03/84 

flic Model (see the figure) is a counter machine with maximum capacity of K) kg. 



further in exercise of the powers conferred by sub-section (12) of the said section, the Central Government 
icrcb\ declares that this certificate of approval of the Model shall also cover the Mechanical counter machine of similar 
make accuracy and performance with in the range of 500 g. to 50 kg. manufactured bv the same manufacturer in 

accordance with the same principle, design and with the same materials with which, the said approved model has been 
manulaclmed. 


|F. No. NVM-2 1(328)/200I j 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 




TOT TOTOTFF : TOFT 9, 2003/3TTTOT 18, 1925 
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[FF1 M—TO 3(ii)] 


# f##, 1 TOFT, 2003 

FTT.3TT. 2246.—FTOKTO, FTfFTOn TO TO FFTF ftTO FI fFFTI FFt % M^lc^ FF FFTFH Ft FFl1? 
WTTOn 7?T^3lR^‘mW37f#T^ ) 1976 (1976 TO 60) tot to; 3?rc fhf; (TO# 

^T 3HFTO ) FTTO, 1987 % TOF*lf % t 3TK TO TO TO FHTTOI t % TOIclK FFTF TO TOfa F FTFTOFT^cT '3T T T 5 TT ^7«TT«im 

FTO FFFT 3TTC TTOTO FflTTOTTO! F FFFTO TO TOFT TOFT TOT ; 

37p: 3TF ^fl M FTTOI 3 TO 3Tf^FR TOt TOT 36 TOt FFTOT ( 7 ) SKI TO/cl VliTOFl' TO UhI'I TOFT 1^ H+HHI FF. #• 
'j FTO ; F WTO TOFT Fcft, d l d 1 ! ^ , IfFT-325003 ^[KT fafafFcT HiBTTO TOci<F FTTH %TOcT TOT, faFTO FT£TO FTF *‘FFt ’' t (ft# 
~FF <FTO 'T^-lin TO?T WTOt) 3TFft# 31^HKH f^T 3# Tt^ ^/09/2001/174 TO^RRT fTOTT FFT %, 3FTFftF FFFTFF 

FTOTTTOT TOFTT % ; 

TOT FFSFT TJF7 FlfFTO TOT^I F#F % I ^TOt 3{fFTO<TF TOTT 10 fTOFT. £ | 



'■' ifR, TOT 3TfafTOR TOt TO 36 TO) TOTO (12) TO TOT TOTOFI TO TOFT "TOT WJ. TO FTTOTT TOFft % fTO 

H I 'FI TO ?F 3T-JHTTO FFTTOTF % 3FFRT, FFt ^JFTcTI % T# cTTeFT FFTOIFT n ft TOT ftlFTOT 3lfFTO?TF ^IHfll 500 FT. F 50 fTO. FI. FTO 
r, ifp PFTTO faro TOt bfHHM I TO TOt fFTO, fro^T 3TR TOt TOFT F TTOF1 TOFI t ftfFF FTO TO fttwai fTOFT 

‘TO f, I 


[TO. F. <TO*} TO-'21(216)/2001] 
Ft. F, TOFFjft. ftFTTTO, ftfFTO FTF fTOTFT 
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New Delhi, the 1 st August. 2003 

S.O. 2246.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use 
and to render accurate service under varied conditions: 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the Model of counter machine with brand name "RUBY” 
(herein referred to as the Model) manufactured by M/s. M. G. Poonawala. Chahakaplv Gali. Lai Gate. Surat-325003 and 
which is assigned the approal mark I ND/09/2001/174 : 

Flic said Model (see the figure) is a counter machine (Mechanical) with a maximum capacity of 10 kg. 



Further, m exercise of the powers conferred by sub-section (12) of (lie said Section, the Central Government 
herebx declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, 
accuracy and performance of the same scries w ith maximum capacity from 500 g. upto 50 kg. manufactured by the 
same manufacturer in accordance wiih the same principle, design and w ith the same materials w ith w hich, the approved 
model has been manufactured.. 

|F. No. WM-21(216)/2tK) 11 
P. A. KR1SHNAMOORTHY. Director of Legal Metrology 
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1 3TTOI, 2003 

^Tr.3TT.«2247.— ^>^0^ RT^R ^T, f^f^T yilVwO ISRT ftnU RT RH? ^T*TT*TFT T RT% ^ 

^ 3 RTgcT 3TT^T^) W^RNRFFS 3lfafWT, 1976 ( 1976 ^T 60) <T«TT W 3?K RTR RTW 

(■Rfm ^T 3 T^K^) ftRR, 1987%^tif%3T^qt *ft OT RTScT 

■qqr^TcTT ^TTfTi T#TT 3?R fafa^ 3 T^RT WR T^Rl ; 

3Tc1:, 3TR RFftR ^RtT 3Tft#TRR cjft RTR 36 "3R-RRT (7 ) SRT «Qti ^T y^l'l «t*<l ^ ^**4 Hl^< fac-'S 

fafift g, 5 l *.fcU 4 I 4R R. 28, 3n^-'#f^mTte, fadd d^r^RT-388121 (TI 3 ^) SHI PqPiWd ‘’XJ/T 50/11 ” »|OTr%^T: *i*fa 

(Tfifw wo %RrsdRfl, faR^TOR*RTR , ‘RFRfaFs”t RT5d STJHfcT 

3Tt^ "Q/T"5^/09/2003/86 RR^fW fa^l RRT t, y*U°iH^ y^lf^ 'Mfll % ; 

: WR cTRT%RT^^%RTR^dRp£% T ft# 3^ 7^ dRT^ RRd fcRT RRT t I RH^i 
^ ®r^r % %<* RPjfacT ^ r* srfMw Rtd efnr^ "3TT<ft t i 


» 



I rf ?fH % grefr % fosm ri: 

-Rcrtf: i r#t 25 %.in.% 100 %.m 

^RftRRlf^R*fWRR^200 3 600^Rft^ (srfWR) IRFR#T*fctf,^, ^ ^ 

^fetaiT, TRTRR 3fR ^ST3?qTCf STTfe^a ^4lg) <W R ffff ^ RT% % Rifr R^ 1^ 230 RT^ 3TTt 50 T^T RcRTRtf 


RKI faspf RT '-hi4 rhhi ^ I 


yRR. "RT ^ l 


[Tfl. R. ^r 7 } RR 2 1 ( 135 )/2000] 
rft TT. f,w||*j[jki > fa^FE, fafRRT RTR fRRH 




New Delhi, the 1st August. 200.1 

S'l : “r, t? o bov no t: " p t r b t d ~ <horow “ •» « ^ 

assigned lire dpprovJ^^X^ ' <y, ‘ ra ^ VH " al ^ 121 *"*h is 

use S,dC ° r,hC pa " cl b ° 9rd nC,rs ^ Ptoc. TO avoid fraudulent 



^ 1C Mode! ^ SCC thc fl S urc given) is an automatic weighing machine. It works on the priciplc or gravity feec 
im cr constant head. Thc machine can be adjusted to deliver any range between 25 kg. and 100 kg It can Till K)t) to 6()( 
ags per hour (maximum) depending upon thc product specifications and quantity of the Bag. Thc machine is designee 

operates on 2.d) toll. 50 Hertz, alternate current power supply. Thc display is of vacuum fluorescent display type. 


|F. No. WM-2 1( 115 )/2000 1 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 





ftc#, 1 3TTCT, 2003 

2248.— ^ 7 R ^T, fefetl wfa^Kt SKI 33 TT^cT Mi W f^TR TO % ^ W^B ^ ? fa 

3*tftfl2 3*rfw?T T#5cT (*% M 3TTffn *3f) W 3?fc tth TO 3^#W, 1976 ( 1976 ^ 60) WT W--^R ™ ^ 
( ^T-g 'etf ) Pl^H, 1987 % 33«T*Tf % ^^'1 % ^ ^3 3T<T ^ ^ ^ < - 1Ml ^ ^ "** ^ <ieW T Tf^cT 

7TP4J94cTT wPTITT <<Fi‘ r TT 3fR fsrfcFI T jftft*Tfatt <JH^k1 33T 54^<91 T^TT ; 

f^,^^ 3 . 28 ,^-^fm ( to^TrWH-38 81 21 r ;-;~>™ 

so” * (“ 

^rif TTfeel WTO t) afa f^T 3TT| ip ^09/2003/87 ft™ TO t, TOt?m 

^<o 1 % ; 

^ % %TT TFPjf^fcT T R aifan.'fcl TFftcT d , ll^ % I 



^TWf W^reraaicin*i^t I 3 g ft*3 i?fm *> ^ 

tn ^^200 ^ 1600 #i^^ra(3rt«WOT) l,w ”' '. Ll'^-^-^ 

1^3^1230 r 

S cH i qdl «IRT ftsffi 37^F1 T R ^FFT 3 R<TT t I 

_ __ .^r\nA^l 


[t^j • gbc^ T^T-211 135)/2000] 
Tft. tt. - ftwirq rfil, frcw. ftfa^ 3TC fw 


2081 Gl/2003—4 



THE GAZETTE OF INDIA : AUGUST 9, 2003/SRAVANA 18, 1925 (Part II— Sec. 3(ii)J 


* '* New Delhi, the 1st August, 2003 

S.O. 2248.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
nuthoritx. is satisfied that the Models described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60of 1976) and the Standards of Weights and Measures 
(Approx al of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over period of sustained use and 
to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the model of the automatic weighing machine (load cell 
based) of NEM-50' series and with brand name “POWER BUILD” (herein referred as the Model) manufactured by 
M/s. Power Build Limited. P.Orio^No. 28, Anand-Sojitra Road. Vilhal Udyog Nagar-388 121 (Gujarat) and which is 
assigned the approval mark lNfi^09/2003/87 ; 

Scaling ; Scaling point is provided on the back side of the panel board near stamping plate. To avoid fraudulent 
use additional scaling is done at the appropriate plate. 



The Model (sec the figure given) is an automatic weighing machine. Ii works on the priciplc of gravity feed 
under constant head. The machine can be adjusted to deliver any range between 25 kg. to 100 kg It can fill 200 to 600 
bags per hour (maximum) depending upon the product specifications and quantity of (he Bag. The machine is designed 
io fill tree Hawing products such as. fertilisers, lea. coffee, spices, sugar granules, chemical and Pharmaceutical products 
etc. It operates on 2.30 volt. 50 Hertz alternate current power supply. 

|F. No. WM-21(I35)/2l)()01 
P. A. KR1SHNAMOORTHY. Director of Legal Metrology 
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I'm II—75^3(ii)] 


^ 1 smz, 2003 

g^.OT. 2 249.-%^ *1, ftftlt Wf*SRt STO ^ ^ WUR ^ %'^ Win # W1f* 

1976 (1976 ^ 60) 

(Hf5i%- -51 WJRPn) Pm, l987%im*«%^t^^^^^^tfe6TO7W1^3raf«^'ftW^ 
oRTtT Rd'll 3fft Mm T$ ‘3 T T5^fT ^**1 ^TTT T^TT ; 

bin: 3ra%v*q^TTO^3lftlf^^^36^?TOTO(7) TF> 5^ ^ ™ T ’ ^ W ^ % - 3 ? t 

firera, ^.wiraiTO^i^wii, uPrarar,«« CP), ^wra^-Jsooos 510 Wrf^ ^«w 

^3iupi“i^im , ''ti3rai%inmwi7w (*wA wm) f^5iTC^^'‘-m?pqi^t (WFrt 

w, ^ ™ t) bTR m m ^ ^ 09 / 2003/1 10 ^ ^ ™ ?, S^WTOTralftra^ft^l 

ins Tifem (sn^fii *i) m MR **i OTUimi wpsrairan ^ w *i * J 

20 f%. TIT. 3TR -^pre *? ^.TRTcn 40TfT. % I JHrMIMH hihhH (l) 2 TH. % STT^ q^ef^*jf ^1 % f^TR^iT^TfT 

Hlfet smnggH TTMIW » l MI JiWE 7OTR: (T?ft i ^) HWh <ft?R T lftW 395fTO ^ ? I ^1W1 2J0 

crr^: ^tr so yctii<5r<ff *itct kr ^ ^t4 t i 



bfe**k w w HR. 36 *r zom ( 12 ) m nfeni w W*a sn m 
^^(iri)^^ 5 ™^ 3 # ra i%''f’^%fe^ 500 ^ 10 , 000 ^^w^?wf^w 1 HH 1 X 10 , 

2 x 10*ms x 10’t fira* 

2 [xpiT. T 7 . ^*J/q*T- 2 l (61 )/ 200 l] 




.. C: - f-'tit in-j r -fi=»fvrar 
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THE GAZETTE OF INDIA : AUGUST 9. 2003/SRAVANA 18. 1925 [Part II— Sec. 3(ii)] 


New Delhi, the 1st August. 2003 

S.O. 2249. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Models described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate sen-ice under varied conditions: 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the Model of non-automatic weighing instrument (table top 
type) belonging to medium accuracy (accuracy class-111) of 'MM' scries with brand name "MASS MASTER " (herein 
referred to as the Model), manufactured by M/s. K. R. Systems. No. 2. Sarong. Opp. Raja Bhagat School. Maniasa.. 
Maninagar (East). Ahmedabad-380 008 and which is assigned the approval mark IND/09/2003/110: 

The said Model (see the figure) is strain guage load cell based non-automatic weighing instrument (table top 
type). The maximum capacity is 20 kg and minimum capacity 40 g. The value of verification scale interval *c' is 2 g. It 
has a tare device w ith a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates 
the weighing result. The instrument operates on 230V. 50Hz alternative power supply. 

In addition to scaling the stamping plate, sealing of the machine is done to prevent opening of the Machine for 
fradulcnt practices. 



Funiicr. in exercise or the powers conferred by sub-section (12) of the said Section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of similar make, 
accuracy and performance of same scries with maximum capacity up to 50 kg. and with number of verification scale 
interval! n) in the range of 100 to 10.000 for *c" value of 10t) mg. to 2g and with the number of verification scale interval 
(n) in range 500 to 10.001) for 'c' value of 5 g. or more and with "c" value of I * 10 k . 2 x io k . or 5 x joL k being a 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the approved model'has been manufactured. 

| F. No. WM-2 1(61 )/2001) 
P. A. KR1SHNAMOORTHY. Director of Legal Metrology 
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[ ^FT 11-^5 3(ii)] 


1 3FPRT, 2003 

1976.(1976 ^T 60) 

^«rM?n ^TTQ: T^HT 3fk ^TcTT T%m ; 

f^FT, i.2,mMWif!^, ^Tf^rrm, ^t#fr (^), stf^^-ssooos m ^TitrT w*m 
^ 3) 4|T^ *t^T f * % cfl^(^^WT % t 1TScT^T, 1^171% ( ^ ^ ^ 

w^t) 3?rc31^3f^T a^ ^"5^/09/2003/109 ^ t. yHi u i t R WU 3TR y^ k 1 ^TcTT¥ I 

w -qfeer (^') srmrfccr au^fera ww? vm ^r <teff wi 

50%.Tn.4T^R^mri00TnHti 

mdchcHi re ff *rrfor 1 y-bi^i *rate (wi^) - , '^ liq * mr 1^^1230 

3^c so "^t y^iwt *rro f^r w 97 ^ptf 7 ^rm t 1 



3^ w *K 33g aifapOT ■W^TTOI (.12) STOH^Tlftrf ^1W1 W1 * %^TTS?1 

« rf** ^ 300 fern rm% ^ftw HiPwh**W ^ few®. *"* **^^™ *T! 

^ ^ ^ Tn ' 1 ^ ^ Tr,5!,TSnCn - ^ \ 
500^io,ooo^^twfti=rat“r^n -id*, 2 * id*’ns * 10' % few' 3 tiwW 1 w 5 *<P 

% WHfle'-i t1 ['H. fj. W<JTTq-21(61)/2001] 

■iff, II. ^UJ||^, froi^, ^TN fq^ll'i 
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New Delhi, the 1st August. 2003 

S O. 2250. — Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions: 

Now. therefore, in exercise of the powers conferred by Sub-section (7) Section 36 of (lie said Act. the Central 
Government hereby publishes the certificate of approval of the Model of iion-autonmlic weighing instrument (Platform 
type) belonging to medium accuracy (accuracy class-ill) of 'MM' scries with brand name "MASS MASTER" (herein 
referred to as the Model), manufactured by M/s. K.R. Systems. No. 2. Sarang. Opp. Raja Bhagat School. Maniasa. 
Maninagar (East). Ahmedabad-380 ()()8 and which is assigned the approval mark 1ND/09/2003/109; 

* The said Model (see the figure) is strain gauge load cell based non-automatic weighing instrument (Platform 
type). The maximum capacity is 50 kg and minimum capacity 100 g. The value of verification scale interval 'c' is 5 g. 
It has a tare device with a 100 percent subs-tractive retained tare effect. The light emitting diode (LED) display indicates 
the weighing result. The instruments operates on 230V. 50Hz alternative power supply. 

In addition to sealing the stamping plate, sealing of the machine is done to prevent the opening of the machine 
for fraudulent practices. 



Further, in exercise of the powers conferred by Sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approvalof the Model shall also cover the weighing instruments of similar make, 
accuracy' and performance of same series with maximum capacity' above 50 kg. and up to 300kg and with number of 
verification scale interval(n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with 'e‘ value of 1 * 10 k . 2 * 
10“. or 5 x 10 L . k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the approved Model has been 
manufactured. 

[F. No. WM-21 (61 )/2001 ] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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ftc#, 1 3TOT, 2003 

^T. 3 IT. 2251.—tr^tt ^t, f^ri%?i Tnf^nfV 'sro tj^ct frnt^ 'Ti: f^TR t ftt I: ™ 

^ ij crfum (^ it ^ 379# 9R9T 3#}fW7, 1976 (1976 99 60) 99T 9R vfo *99 RH9» 

(Tff^rf 99 3^m^T) f^PTR, 1987 % % 37^ t sfo 9TcT 9TOI t eFMR 9991 9^t 3P*fa 9 it hTSc* 

991991 '-HI 9 {til'll 3TT{ f^F9 hRR*# 4) R R<9 y<H 9>«1I T^TT ; 

3^ :> 379 ^9 {U°KR arfaRpm 9it 9K1 36 9it 999TC1 (7) 5T0 9^ *cT9t‘ 1W TO ^WT WTlt^: 
Wft, #-17, 99.37###. #91, 3T97T9f9-44460S, *9U7T^ ^R1 faftf# 9*99 99F#TT ^ 993 ) 9# 

,, TT^^t ,t sjwi % 37{99iPc ; T9 <#19 ^999^ (^THTO) %9#919n, 9# 99 919 ‘ ‘ % 799 t 

TO^lTpnt) 3?Ttf#t 3l#kH P9 ^ 371^ #709/2003/132 f919199T t, 31^9 ^'499^# #* 

y^iRifl 9Hcf) % I 

--^?T -RT^T ?TT^I ^R3T TT^TT *^TK TT?=T ^TT^rfcT ^T^^Tlwr TTtePT (9991 #9 Wm )t # 5 fa.TU. 99 stf'FKm ™ 

3TR 20 9T9 # ^fT99 W % 379# 99<#9 9%9 99 #1 % #5191 97 W 9991 % I 99999 9IMHM (^) 99 9T9 11I R 

wr^wm I15c^^FTfe (TTcT.t^) 1^9^ 230%^^ 50 ^3Ifqi^fTNRTf^?I W1K t 



T^TfriFI 9# # #919# % 3Tf?rft99 9199# *99# % f# # 751#! i fM 97 f# # -9 f^TT 97H7 *9T11 

3TR, 9## 79979 999 3lf#999 # 991 36 #t 99991 (12 ) S9I 999 #9991 971 99# 999 f9 W W Wt t P*7 
T^eT %' "^9 3T#r99 tRT^Fni 97 sRpfcT, "3# 99t97T1 9i 3# 37ft #97 9TT91 9# #T9 9999^ # ## ^RRTI 

50f#.9m997|:37#f#T977f##7f9 79tf f##7fm^#tf#?99T,f#^ #^T 

971 #99# f9791 wt 3# f## #o9m 9T99T9 37919^ (#0 97t #591 100 fa.UT. # 2 91. % “i" RH % %r 100 R 10,000 

^^^ 3 fR 7 ^W 1 T 9 37^(^)^^5m^^^%‘i ,, ^%f^500^10,00^ 

^ x ' 10 ^ 2 x 10*-9T 5 x 10^ t 3TR t I 

[99. U '971-21 (273)/2001 ] 
it. TJ. '+i' JJ ll t }fci, Ulm, RT9 (q^iiH 



New Delhi, the 1st August. 2003 

S.O. 22? 1.—Whereas the Central Government, after considering the report submitted to it bv the prescribed 
authority. is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
proN isions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said model is likely tomaintain itsaccuracv over periods of sustained use and 
to render accurate service under varied conditions ; 


Now. therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act 
ihc Central Government hereby issued and publishes the certificate of approval of the model of: non-automatic weighing 

! “ n ! {Mc . t0p type) Wlth ’ HB scnes bdon ging to medium accuracy (accuracy class-III) and with brand name 
YbKd I STAR (hereinafter referred to as the said model), manufactured by M/sZarana Instrument Company. G-17. 
D C Industrial Area. Amravati-444605. Maharastra and which is assigned the approval mark 1ND/09/2003/132 : 


1 lie said Model is a strain gauge type load cell based non automatic weighing instrument (table top type) 
uoi king on the principle of load cell with digital indication of maximum capacity 5kg. minimum capacity 20g. The 
value of verification scale interval c is Ig. The display unit is of light Emitting Diode (LED) type. The instrument 
operates on 230 V. 50Hz alternative power supply. 



In addition to scaling the stamping plate, the sealing shall also be done to prevent the opening of the machine 
for Irauduicnt practices. 

Further, in exercise of the powers conferred by Sub-section (12) of section 36 of the said Act the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of 
similar make, accuracy and performance of same scries with maximum capacity up to 50 kg and with number of 
verification scale mtcrval(n) in the range of 100 to 10.000 for V value of lOOmg to 2g and with the number of verification 
scale imcnal (n) in the range 500 to 10.000 for "c‘ value of 5g or more and with *c‘ value of I * I0F2 * lOForox 
k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
wiMi the same principle, design and with the same materials with which, the saidapproved model has been manufactured. 

[F. No. WM-21(273)/ 2001 ) 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 


1 3pm, 2003 

<ST.3JT. 2252.- V<fl<r< KTO^.ft1»ninf^OT^1»^1^9Tf^^*9^i1g1ilWT*twtfr 

1976 (1976*160) IWT *12 afa TOUR* 
(Tn^*isyte=i)f*m, i987 %^^'%3i^t^^^^7iMi^tf%?inRmiram^wifv^’it^' , ira?i 
■^«fTST?TT <=HllJ, T^TT sfR hUIw^ihI **¥ 84yifl 4^1 WAH T^TT ; 

3W:3R%^*^^3lfaffarc^ win 

^ft, ^.17. T&*. 3^1^-444605, W? TW *m W*cT? trf ^ ) ^ 

*■■ Tn4 ^"■ wrn % 3T^f^m cTt^m(■<<=tew* *src) %w, to^>tto “‘*fa 

TT^^TTTT^TTO^t) ^^/09/2003/133 MH^ld f^T"T^T t, *1*^ y HiW *TKt 3?TC 

ycfiiHfin =fc<cfl % I 

nfeci w frg TO1 *K ito amnftn *w«Rw <Wi.w» w (^w iot h*k)* *> feQ <* •*• *> arfawi gwr 

WWI <HWl» < . l4 l « (^)Wl^tllWCT 230^^50^W^gWl^im^*rt*^S i 



*^^WW36*WW(12)*«WiaWWWln**I^^^t**«*hW* 

w 3^ WTO % wnk Trat wmM ^ 7Rft **^ift^iftwi*tftL^Wftra* 
aiftwafoisotan. Twtft 

X»<Mt"lrtWr wi .1^,»» # » « kuw^Tfct* 

T?J^ % % I 


2081 Gt/2003—5 


[TJ5I.U T^T-21 ( 273 )/2001 ] 
xft. Ti. frwiiq ffi, fa^ l *K, fafa* TO 
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THE GAZETTE OEJNP1A : AUGUST 9. 2003/SRAVANA 18. 1925 [Part II— Sec. 3 (H)] 


.■ New Delhi, the 1st August. 2003 

« , S O. 2252.—Whereas the Central Government, after considering the report submitted to it by the prescribed 

| authority, is satisfied:thatthe model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976(60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy’ over periods of sustained use and 
to render accurate service under varied conditions; ; ■ ^ 

X 

^Jow, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of the model of. non-automatic weighing 
instrument (Platform type) with “HB” series belonging to medium accuracy’ (accuracy' class-III) and brand name "WEIGHT 
STAR” (hereinafter referred to as the said model), manufactured by M/s. Zarana Instrument Company. G-17. M.I.D.C. 
Industrial Area, Amravati-444605, Maharastra and which is assigned the approval mark IND/09/2003/133; 

The said Model is a strain gauge type load cell based non-automatic weight instrument (Platform type) working 
on the principle of load cell with digital indication of maximum capacity 60kg, minimum capacity 200g. The value of 
verification scale interval “e” is lOg. The display unit is of light Emitting Diode (LED) type. The instrument operates on 
230V, 50Hz alternative power supply.. 



In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for 
fraudulent practices. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50 kg. and upto 150kg and with 
number of verification scale interval(n) in the range of 500 to 10.000 for ‘e' value of 5g or more and with "e’ value of 
1 x 10*. 2 x I0\ or 5 x 10 k , k being a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-21(273)/2001] 
P. A. KRISHNAM(X)RTHY. Director of Legal Metrology 


[TO II—R^3(ii)] 


MRtT’SFTTrsm : TORRf 9, 2003/3TTTO 18, 1925 
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l^T. 3 ^. 2253.— fafag ^)R g>T, ffafa JllftWiltt SRI ^ TOpT fafa TR fa^K. fa-TOTR, ^ TOTTTO fa TOT t fa 

fafa fa fa# TOR (fafa fa fa 3TPfrfa fal) TO#RTO TO fafaWT, 1976 (1976 ^T 60) cT*TT gR RT^T TO TORT 
(-RTScTf ^T 3R#TO) ffaW, 1987 % TOfafa % RRTORT t fa TOR TOfa fa TOfa fa fa ^ 

^fan gro; rfan far to faRfarfrof fa wjgg fagr g<Rcn RfaTT; 


3 HT: 3 Rg fafaq WfiTR ^ fafafam fa *TTRI 36 fa TOTO ( 7 ) STRf TOT fafafa ^T TO gfa fTR TORR TOT^F 
falH^- 5 , 28/48 Rff Rl fa 3 TlFP TOTT TT^ - , #-411014 £TRT ffafa# ggT#T (ggT#T gfa 0.3 ) TO 'TO 550 ? 

pjig^TT % $e)g^ i Rg > fag fH#gR % fajfaer gn, frofa to gq to ‘ 1 tori fafa’ ? % (Pn& w*) "tot totot toi to %) far fa^ 
3TyrfaT ffar sfa TO fa 13/2003/53 TOfaf# fagi to t, wror TOitfar wt 11 

Tifa tort : aijRivft gg giro gro: sRjfafagg giro tor % fa facr tor gfa to) fa Rttoctt fa g^ fror tott % i fafaRR TOiffar 
fate zfTOR gTTO grgR to to to) fafat wr rtotfr rtot tot? w farm i 



g^gfSR (TOfTOTOTO) ?ro?TRgrgg vw*<* 5 1 * 1*1 hcivi w-n^n ^r to wr fa totf fa mffaffaffa gfa 

% fro w fror tot! fa torts' faro <tto tot gfaf fa from to 1 1 fag fafa*fa ffa ^toto faro gfagr tot tor 
wgro 2000 TO^mtiRRTO tort# fa fro ^jtor far fafaror torts to toits faro fa w ^ fa 1 1 tot 

240 x 128 ftgfar ^ggfafargTfagTOfaroTO)^TOtifagfroro^T^farog^grfafatfarog^RTOTO 

ffagr w RRgrcTT % i 


[gq.fa. ^TOJ.TO“2l(98)/2000] 

fa. ri. fqfargr, ffa-RTO to faro 
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New Delhi, the 1st August. 2003 

S.O. 22^3,—Whereas the Central Government, after considering the report submitted to it by the prescribed 
‘ U " il0 " 1 ' 15 “ Uls c ficd ’ ha ' lhe Modcl described in the said report (see the figure given below) is in conformity with the 
prov isions of the S.nntbrds of Weights and Measures Act. 1976 (60 of 1976) and the Standards or Weights and Measures 

pprov .d of Mode Is) Rules. 1987 and the said Modcl is likely to maintain its accuracy over periods of sustained use and. 
to render accurate service under varied conditions^ 

Now therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
iov eminent icrcb\ publishes lhe certificate of approval of the Modcl electronics Batch controller of cat 550E series 
bclongmg 10 accuracy class 0.3 (herein referred to as the Modcl) and with brand name “ALMA TISI” manufactured bv 
M's I clctech Instrumentation Private L imited. 28/48, Kharadi. Off Nagar Road. Punc-411014 and which is assigned 

the approval mark IND/13/2003/53; 

Sl.i 1 mg Calibration box cover is sealed with the help of two scaling screw s of the calibration box cover A 
siamlcss stamping plate is provided on the terminal box cover where the verification stamp may be fixed 



I he Modcl (\ce the figure) is an electronic batch controller used to record flow through electronic metering 
s\ mc: _ ms i si mg of flow meter and slop valves. Maximum input square wave pulse frequency for the Batch Controller 
;/ Minimum and maximum flow rales for the total system correspond to flow' rates of flow meter used. The 
hspia\ consists of 240 * 128 pixel back-lit graphic Liquid crystal display. The Batch controller can be used in single 
channel mode or double channel mode. 

|F. No. WM-2 l(98)/2(KX)J 
P. A. KR1SHNAMOORTHY. Director of Legal Metrology 




[MPT II—#S3(ii)] 


vjKtT TFTO : 9, 2003/grm 18, 1925 
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^ 1 3PH?I, 2003 

^t.OT. 2254.—W3BT, faftn irfawt STO^ TOJil firflj 91 ft*IR^ ^^*> 

TW fWlH ^-^551 ^ ^ 3Tr # W^919 9FR>3lP#m 1976 (1976 99 60) 991W <1«11 919 9FW 

( 91^99 3139199 ) fm i987 %^^%s^t 

&PTT^ Ud J 11 3^R H U,ff^ fa 41 ^’<41 IT^Ft cFTcft T^Tt ; 

m . ara WW w sifufwi ^ ura 36 *t 999T9 ( 7 ) 5ro JPW TlW 99 99t9 unit fH 

TWIUT^t W ^9^.91915^-364515 (^TO) 5RI ftftfiftl 

(fSra^- ITO ^ W Wt 9*1991% ) 3?R M VTte' ^ 3H? ^ *1/09/2003/82 W^W felt ’WI %, 31^ 

■srtto y«wftrci 1 1 

•zwvrm (arrffir^if) ^ 11lofo.m ti 



afrc af,.<T>i m^tiw >n>if-HH t.i 399TO (12 > sm 959 vit-H-’h w wi m gn. 'V 'h<wt wit 
9r ^ % .Win. *ift gw % 51 ft %*, wim ^ ^ %% "Vh °^< u| %*re% jjte g a 

aror 500 to 9 so fern iratafr .Ifrw fepi nfri *ift ftPwfai twaift faSFi. few ^ ^ : 

^ppfrT^T pfrso! f^f^n-rT Tr T f^n T PTt % t 

~ [^T.U W^^2l(124)/2002] 


rrV 


tt Trrm 


mnfiJ fin^^frar faftjch HIM fesIM 



5570 


THE GAZETTE OF INDIA : AUGUST 9. 2003/SRAVANA 18, 1925 [Part 11— Sec. 3(ii)j 


New Delhi, the 1st August. 2003 

S.O. 2254.—-Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Models described in the said report (see the figure given below ) is in conformity with the 
Provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval ot Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions: 

Now . therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the Model of counter machine (herein referred to as the 
Model) with brand name LAXMI manufactured by M/s Laxmi Enterprise. Popatbhogha Street. Savarkundla-364515 
(Gujarat) and which is assigned the approval mark IND/09/2003/82: 

1 lie said Model (see the figure) is "counter machine*. The maximum capacity is 10kg. 




l-’iirlher. m exercise of the powers conferred bv sub-section (12) of the said section, the Central Government 
1 icicby declares that this certificate of approval of lire said Model shall also cover the weighing instruments of similar 
make, accuracy and performance of same scries with maximum capacity 500g to 50 kg manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approval Model 
has been manufactured. 

|F. No. WM-21 (124)/2002| 
P. A. KR1SHNAMOORTHY. Director of Legal Metrology 






[ < qFT H—#5 3(ii)] 


RR WR : wm 9, 2003/9fl^I 18, 1925 
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feft, 1 3TW, 2003 

^rr.3TT. 2255,—'ftfe ^ ^ % 

W ft‘ ^t?T TOR (’frft ift STTfrffl ftlft') R^R) 1976 ( 1976 RT 60) cMl RR 3fR t TN 

(TORf RT 3T3*ft<R) fWT, 1987 TO WRT t % RRR? WT RTSTTOTR *ft W nfeR 

•qgnafar TOT* T#TT aft* farf^FT "qfft^TRFft ft ft^T 5RR TOR T^TT ; 

3R: 3Rf TOifa TOTR W ##m Rft TOT 36 RtTOTO ( 7) 3TTC ( 8 ) TO TRR Rfroft ^ WT TOR ^7ft^TO TT%?T. 
t%. flRT «TTO, 71RT5RSRT-364515 ( 7 JTOR) £RT fapifta TOR^T #1 TO TOri TOT, TTOTO TOR TOT TO <''^ 7TOR T5. 
f (ftrct wft W TOR ST!? T^T lft/09/2003/60 TO^TOR fTOTO TOT %, 'STJTOR 

yTOlf^lcl TOcft % I 

-RfscT (^ft Tft ^ ^TT^fti ftift') tito torht: #f 11 w^fft tototo tor i o fro/ror. ft i 



•^R, ^TOR TOfl RfrlfTOT Rft TO 3 6 TOTO ( 12 ) TO ^ TflfoTOf TOT WT TOT^ ^TT, TOtTOTT TO Rtf fa 

W TOR % W TOFTTO % TOftcT, 3# *fT3RT % 3*ft ftTO, TOT*ftTT aftc TOFfaeR TOt ftft '‘ft #ft fTOlft 

SlTRcTT 5 00 TTR ft 50 fTO.TTT. ft t ^ fTOTOT fafaft"T ftWcTT TO *3# WcT, f^WT ^ 3# TO# 3 fell ^fRlt 
f^raft 31^41 Rtf TOR TOT faM^I f^RTT TOT 11 


[TOIRT. W^.T^-21(321 )/2002] 
''ft. TT. ^tiJIl^jd, ftr^TTO, fafTOTO TOT fq^ii'i 
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I Part II— -Sec. 3(ii>] 


New Delhi, the 1st August, 2003 


S.O. 22 .- 0 . Whereas the Central Government, after considering the report submitted to it by the prescribed 
mithomv is satisfied that the Models described in the said report (see the figure given below) is in conformity with the 
prot lsions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measurcs 
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy' over periods of sustained use and 
lo render accurate sen ice under varied conditions; 


Now. therefore, in exercise of the powers conferred'fy sub-sections (7) and (8) of Section 36 of the said Act the 
C cut ral Government hereby issues and publishes the certificate of Approval of the Model of counter machine with brand 
name Raiesli Scale hid.” (herein referred to as the said Model) manufetured by by M/s. Rajesh scale Ind River 
Bank.SuvarkundIa-364515 (Gujarat) and which is assigned the approval mark I ND/09/2003/60; 

The said Model (see the figure given below) is a counter machine with maximum capacity of 10kg. 



Further, in exercise of the powers conferred by sub-section (12) of the said Section 36 of the said Act the 
Central Government hereby declares that this certificate of approvals of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of the same series wi^i capacity in the range of 500g to 50 kg 
manufactured b> the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved Model has been manufactured. 

[F. No. WM-21(321 )/2002] 
P. A. KRJSHNAMOORTHY, Director of Legal Metrology 



^ feft, 1 aT’TFcT, 2003 

mw. 2254 .-%^ art * 

**i Mi * Itm (** « ^ Wffil **) ** aft nn -*m wfWrn. w« (we *a *<» ™ w ™ T* 

^Kn?hi ^ttt t^tt afft faf*Fi MRR*iW i' <sh^ ^i w T^m ; ^ 

* % 4*1. W, ^T^I-364515 (Tim) m Wife ^ * !SZ’ ^TTZZ 

••*.%.^”% afrrftraaft^ft 09 / 2003/72 

ymuin^i ^iftRT 11 

w; (Tfr» ^ an^fa frjf) ^ a l fr* * I 84< m#i 11 aTfrreOT WW 1° fe - m * 1 



ate, m ^ « «* 36 « (12) mj™ 

™ ^ % w ™ % ****. 3# **«■*■«»;^!T^fr^ t S 

[TO«Wi-2i<is)/20cn] 

it. tt. t um# f , fifapp, 


2081GI/2003—6 
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New Delhi, the 1st August. 2003 

S.O. 2256.— Whereas the Central Government, after considering the report submitted to it bv the prescribed 
authority, is satisfied, that the Models described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights andMeasures 
( pproval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over period of sustained use and 
to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) section 36 of the gaff Act. the 
Central Government hereby issues and publishes the certificate of approval of the Model of mechanical qpunter machine 
(herein referred to. as the said model) with brand name ‘JJEC. Scale" manufactured bv M/s. J.K. Spdle.' Shivaji Nagar. 

Sav arkundla-364515 (Gujarat) and which is assigned the approval mark IND/09/2003/72 sP’ 

. . f 

The said model (see the figure given below) is a mechanical counter machine with maximum capacity of 10 kg. 


\ 



urthcr. in exercise of the powers conferred by sub-section (12) of section 36 of the said Act. the Central 
Gov ernment hereby declares that this certificate of approval of the said Model shall also cover the mechanical counter 
mac incs of similar make, accuracy' and performance with maximum capacity in the range of 500 g to 50 kg manufactured 

bv the same manufacturer in accordance with the same principle, design and with the same materials with which the said 
approved model has been manufactured. 


|F. No. WM-21(I5)/2002| 
P. A. KRJSHNAMOORTHY. Director of Legal Metrology 
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[II—WS3(ii)]' 


—V 


TOTO TOT (IOT : 3TTOTO 9, 2003/TOTOT 18, 1925 


TO ftcrft, 1 TOTOTO, 2003 


cFT.3tf. 2257. — TTTTOTC TOT, f^rf%TT mf*TTOTTT TOO "33 TR^cI ftoTH 07 iVlK TOTO % 'i:TOl<^ "TO 7TTOTOO St TOTT % fTO 
TOTOftmTOTOO 3T1^T TOt') TO3 3fr7TOO TOOTO 3rfafWT, 1976 (1976 TOT 60) TOTT TO3 3frr TOO HtOTO 

(TfT^#' 3T^Rt^l) fTOTO, 1987 % % 31^01 3?T7 ^Fl TOO TOt 71TOTOTT t % TOTTOR TOOTO TOt 3mf%T 3 TOt ^TOT TORScT 

^q«1T«fcTT TOTOTT WOT 3?R faftlTO ofTfrorfoof TO "^O^TOT TOTO WO WOT TlftlT ; 

3RT:. 31TO%^71TTOT7TOTOf 3Tfaf^TO^TO7r36TO^W7Tm (7) 3prr(8) TOTTWtT J'ltaiTO TOT Wl TOTTt ^ HTO71 *lo< 

wo, totr 71. 58, tTtoto-o, o>(kMK (FftmroT) too ftiftftid ^TOTTforo tototo tjtoo to%ct ^hhihW % hisci tot, fo7i%msTOT 
TOTO"^" t ( f^ Wt TOTSTO TOFT TOOT t) - 3?R fopT -3T^W1 ^ 3Tff st/09/2003/131 TTH^.ftin f^TT 

toot %, 3i j,HKo wto oroTftm tottoT 11 

fft%n ; tpjw ws mt ^ i fw tottT % aiPafw r wjo ^oofttT % fmo; 30% toto-toto tot from m faro. opto 

^ttotft. tow ttoTtoto fro^f toot TOoe^T Itottot toPto: to: tjtotoo frooT tototot 1 



tottt totoo toto emft tow t fmroTO tor titot tow TOfto t#ct sttoto 7^w tthttw f 1 tof formr otro tow t toot 

TOTO %fTOTlT TOTO TO Wit £TTT 7100 OTOT7 3 Me ft 1(1 TO7TOT % l toTtoOO TOft 7? diTO TOO TOt TO? 3TT7 TOT 7TTOT TOT TOfrTTO r lf(1 TO ^ 
* ‘ TCf^q f^TTT xfYw TOT TOPt F TOfar TOT OPTO Tim TTOTO^T OTOTTO TOcTTTOTO Slftls TJTTT TOOFftm fTOOT TOTTOT t 3TR iTOrJTO WO St 

Tit 12 OPTO tl” 


[TOI. 71. TOTO^ tpi-21( 284 )/200l] 

to. p;. TO' j TO]fo, frororo, iroftiro too fwm 



THE GAZETTE OF INDIA : AUGUST 9. 2003/SRAVANA 18. 1925 [Part 11— Sec. 3(ii)j 


New Delhi, the 1st August, 2003 

S.O. 2257. Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Models described in the said report (figure given below) is in conformity with the provisions 
ol the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval 
of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over period of sustained use and to render 
accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by the sub-sections (7) and (8) of section 36 of the said Act. 
the Central Government hereby issues and publishes the certificate of approval of the Model of the Taxi meter with digital 
display and with brand name MUNKEY" (hereinafter referred to as the model), manufactured by M/s. Shekhar Brothers. 
Plot No 78. Sector 6. Faridabad. Han ana and which is assigned the approval mark IND/09/2002/131; 

Sealing In addition to sealing the stamping plate sealing may also be done on the pulse generator, cable connector 
and the main lare meter to prevent their opening for fraudulent practices. 



The said model is a taxi meter w ith digital indication incorporated with a distance and time measuring the device, 
i k continuously indicates the fare at any moment of the journey, charges payable by passenger. The fare to pay is 
a function ol the distance travelled above a certain speed and of the length of the time occupied below' that speed. The 
reading ol the meter is indicated by seven segment light emitting diode (LED) and power supply is DC 12 V. 

IF. No. WM-2 l(284)/2001J 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 



[■RFTII—*5P5 3(ii)] 


: 3RR<T 9, 2003/#^ 18, 1925 
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^ 1 3RR<T, 2003 

oFT.3^. 2258.—'f^#?T ^^^ ^ ^^^ ^^ ^ 

fvfc 3 qfr^-Tfel (■#% ^ R? 3TTfrfq ^f) TO afk -m RHRT 3iMwt, 1976 ( 1976 ^T 60) <T*1T TO R«n TO HH<E 

(■qTs^rt rjt sRprTO ) fw, 1987 % tor? % srjto f 3frr w to ^ rtoht t % cTTOR m4pi ^ 3 ^ nted 

■q&n^ -^ntT T#qi afaW to qfrf^fNf wpR to ra tort <*? j n ; 

37?r : are *K4>K <TO 3TfafWT ^ RRT 36 qft^WRT (7 ) ~gRT TT^cT *i£wi«ri^>T 3TO $<Piq$)fW 

ITT^ %., 380/2 /Hl^ T TT^T TO, ^RT ^tcT TOT % TOT^, ^ ^ aT ^ 1 ^ TpTO-380060 

^RI ftftffiff TOT TOTTsfaT (W«fcn*Pf 2) sflTOTT % TORJTOP, 3TF^Tf^T 31TOT 7?TO 7T%R TOR (^ 

3%R) %T^^/^re^TO^^ <, ^TW M t (fad toto^ w to t) ^fadsi^^fas^^^/ 
09/2003/174 TOFjffim faRUTO t, 3T3RTO TORTO TOTfTO TOfft 11 

^T RTSR (#q <$ Tji 3TT^ ^f) fa^fa TOTt TO TOT STTRlfe TOR R* TOR TOFTOT 11 ^ 

300th. ^^ra*srro200TiT.ti^rcTOTTOTOadrcffi (^)RtTRR 10 finn. 1 1TO/jfaro fa* 1 **'^ M ^ 10 

aqTOdH I cTO RTfor gTT^err RTOT 11 TO?T 3rtTTO 5lTO (^l^)^i ^tcB RfTTOT dHqfoa TOR 11 230 RTO 

atR 50 yrMWcff TOT fTOpTTOR T R RR4 TOTT % I 

®pR TORT : TTOR eRTT% TOTt Rfe T R dfa TOTT^ % ^TfafTO R5t =fc'M'i'i u l 75 RWRt R> ^7^ ^ 

% %R 7 TTTOFR %RT WORT I 



<srtt, %^fNr^ it^r- 3 ^rt ^rRrf^m^fra 36 ^q^fra (12 ) totor Tifarqf rjt wiTO tiRTO ^ 

cm "RT^ % fR gr^ft^T MR I » I M^ % 3Rrm, %3Rt W«TrTf 3TR ^mirR ^ ^ nlcila^ Rf #t fai<*l 

3Tfe?TR ^rm 50 f^.m ci^14rftro^ftrani, -fewr^ 

•STJRlf^T RfecT '3FJT iRfRRT 13 ! ftfRTf "RRl %, ■sfa f^R% ’R^TT'Rf RPRTR 3TRRTCT ("Q^f) ^ 7R51I 1 Ir.TTI. "R 50 fR.UT. W, ‘ ‘ t” RH 

% 100 ^ 50,000 ^ Wf» afc fin* wn ™ 3 ?rrrt (t^) wtf 100 fir.m rt arf^ %' 11 i n w ^ sooo 

^50 t 0O0^t^T^tw^W‘^ ,, ^1 x 10^2 x 10 % R15 x 10 % f RTORT 

tl 

[RtT. R. TTTR-21 ( 286)/2001 ] 
■qt. T^. <j)tu||^, Pl^W, “RTR feR 
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New Delhi, the 1st August, 2003 

S.O. 2258.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authomy. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
P ro ' isions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Apprm al ot Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate sendee under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes (lie certificate of approval of the Model of the self-indicating, non-automatic. (Table type) 
weighing instrument with digital indication of U J” series of High accuracy (Accuracy class II) and with brand name 
‘ 01 J I ART t herein referred to as the Model) manufactured by M/s. Optart Electronics Private Limited. 380/2 Sola Sarkhej 
Highway. Behind Iswar Petrol Pump. Sola Chokadi, New High Court. P.O. Ahmcdabad. Gujarat-380060 and which is 
assigned the approval mark 1ND/09/2003/174; 

1 he said model (see the figure given below) is a strain gauge load cell based type weighing instrument with a 
maximum capacity of 300g and minimum capacity of 200g. The verification scale interval (e) is 10 mg. It has a tare 
dev ice v ilh a loo per cent subtractive retained tare effect. The light emitting diode display indicates the weighing result, 
i he instrument operates on 230 volts and 50 Hertz alternate current power supply; 

Scaling In addition to scaling the stamping plate, sealing is done to prevent the opening machine for fraudulent 

practices. 



fin ther. in exercise of the powers conferred by sub-section. (12) of said section, the Central Government hereby 
declares that this ccrti ficatc of approval of the Model shall also coyer the weighing instrument of similar make, accuracy 
and performance of same scries with maximum capacity upto 50 kg and with number of verification scale interval (n) in 
the range ol loo to M), 01)0 for c' value of 1 mg to 50 mg and with number of verification scale interval (n) in the range 
of >000 to 50.000 for *c‘ value of 100 mg or more and with V value 1 * lt) k . 2 x lo k or 5 x |o k . k being the positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and u nit the same materials with which, the approved Model has been manufactured. 

[F. No. WM-21 (286)/2001 ] 
P. A. KR1SHNAMOORTHY, Director of Legal Metrology 



[ RFTII —WHS 3( ii) ] 


RRR RJT TTRRR : 3RRR 9, 2003/RTRR18, 1925 
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R^ ferfl, 1 3RTRT, 2003 

R7T.3TT. 2259. — *UR>H RJT, f^rS%TT Tnfii«blO 5HI 3^ RRJcT ft’Tt? R7 fRRR RR% % MVRI^ RF RRTRTR RRT f 

RRR fere Rffe Rfer (r^r^r^ snfsfn feO rth fe rn rtrrj 3#m, 1976 (1976 rtt 60 ) rrt rth rrt rn rtrr?’■ 

(RT^eTf RR 3T^te) fwr, 1987 % RRRRf % 3RJ?R t 3fft ^ Rffi R^ RRTRRT t fe WTTcTK fetR Rft 3fet 3 Rt 3RR RTScT 

rrtritt q’iiy > «fei 3 tk fRfeRRftferfnRf <54^«w ^Irt r>rtit% t tt; 

3R: 3TR %Rfe RRfiR RcfR 3TfafWT R?t RRT 36 R^ RRRTR ( 7 ) £RI RRR vfe^T R>T fetR qfe '?TTT ferR ^JRf Rfe 
'fejRTeWfe RRTRt, 143/15/2, ; cmRTc1T ^l, R^TR^fei fferffe “RRT” »jWTT % 3TRR5 Rfe R%R fe*ft fer% 

RfeTRR fatl* RTS RT RTR ‘ ‘ RJ^rf ’ ’ t (fet MVRI^RTScT W RRT t) 3TR fel 3Rpfel ffen 311? RR ^t/09/01/304 

RRRRffe fen %, 3RJRfe RRTRRR RRRfer Rfet % I 



R!? Rfe 3fefT 7JRR R%R ^RSft Rfe f ffeR ofR TO RRH Tjfe fet ff 11 RF RTRt ^RI fe? RRR RTT ferR 
RtR RR7TT IRRT % RTI RTRT % "felt 9TR R7 feCTRT RM^f^lci RRcTT % I Rfe feORT, R^ fe RTR R^ 3TR fefef Rfn R Rt^ 
fe RRR R)T ^ui'Jl % I 

[RR. R. R^TTR~21(17)/2001] 
Rt. R, RRRT^, fe?TR7, f¥fe RTR fen 
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New Delhi, the 1st August. 2003 

S.O. 2259-—Whereas the Central Government, after considering the report submitted to it b'y the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions: 

Now. therefore, in exercise of the powers conferred by sub-section*(7) of section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the model of the Taxi meter with digital display of “Surya'’ 
scries and w ith brand name "Surya" (hereinafter referred to as model), manufactured by M/s. Surya Meter Manufacturing 
Co m pa m . 143/15/2. Lagad Mala. Sinhagad Road. Pune. Maharashtra and which is assigned the approval mark I ND/09/ 

01/304: 



The said model is a Taxi meter with digital indication incorporated with a distance and time measuring device. It 
totalize continuously indicates the fare at any moment of the journey, charges payable by passenger. The fare to pay is a 
function of the distance travelled and length of lime occupied below a certain speed. ■ 

|F. No. WM-21( 17)/20011 
P. A. K.RISHNAMOORTHY. Director of Legal Metrology 
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*1^ fcerll, 1 SFTScf, 2003 


^rr.3iT. 2260. — m, f^ri%?T yif^kl sttt ^ yrp fr^rre ^ ^ rr ^ t 

W ItqtS 3 ^fofcT "RTS^ (^ 7ft 3TTfjf?T ^f) RFRF 1976 (1976 ^T 60) cT«TT «nS 'ftsiT "RTC TR1W 

^T 3PpTt^) fWT, 1987 % 3*Rqf % 3T^T t ^tT^^TcT ^ 71^1^11 fa dMIdH 3RfrT 3TCfa if Mt S^RT'RT^TT 
^tttt t#tt afrr f¥^t MfcftmM if ?q*pKT -for w ^rrm t^tt; 


3RT: 3T^ t-K^hk <s«Ki 3Tftlf^R1H ^ft 7TRT 36 ^ IT'TORT ( 7 ) £Ri "g^tT ^ ^ ^TTO ^ft h)<±< 

t, 143/15/2, ms ^ fte, wr? srn ^qr” kft ^rtsr (^qtfw) %-RT 5 cT*>r, 
^ ^t u ^f * * t ^Tr^rt) afrrfcrft s^hkh 3115 ^^/ 09 / 01/305 

f%RT T F?11, 3 ^h)<;h 3RTTO 3F*nf?RT ^rft % I 



-qfen (SITfrffl if^') 3FF^T 7#TT ^ft RtST t f^RT^ ^ft 3?R WI TO IjftRT ^RTt ^ 11 ^ "RT^t SRT 

rifo wt?et R<nU 'Rt 7 T^RmT^nt afa: w%\ % fart m *rc farm 'SR^iTf t1 r^r farm, ^ w%\ *st ^ft afrt fa*it 

ftfV^d Rftl 5t TNt Wt 7RRT ^T’5 0 T5T 1? I 


2081G1/2003—7 


[^1. r. ^^J^-21(17)/2001] 

Rt, ti. m fairR 
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New Delhi, the 1st August, 2003 

S.O. 2260. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity' with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy' over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the model of the Taxi meter (mechanical) of “Surva" series 
with brand name "Surya” (hereinafter referred to as model), manufactured by M/s. Surya Meter Manufacturing Company. 
143/15/2, Lagad Mala! Sinhagad Road. Pune, Maharashtra and which is assigned the approval mark IND/09/01/305; 






The model (the figure given) is an mechanical Taxi meter with digital indication incorporated with a distance 
and time measuring the device. It totalize continuously indicates the fare at any moment of the journey, charges payable 
by passenger. The fare to pay is a function of the distance travelled and length of time occupied below a certain speed. 

(F. No. WM-21(17)/2001] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 



[*TFT II—^3(ii)] 


W WR : 3FTRT 9, 2003/2TFRT 18, 1925 
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feft, 1 SPTCT, 2003 


^t.3tt. 2261.—% 
TTRTC R RFRT ^ 3TFf7f?T ) «XZ 3TR RPT 'RRFF ^OTI, 1976 ( 1976 ^ 60 ) cf«fT «TR sflT RR HFRT 

( mStfl RR ^^4 kH) fwr, 1987 % 3R?4l % 3TpR t 3TK RR RRcRT f % H'HdR #1 ^ ^ ^?T 

R'-qPRT RRTTJ TRRT ^TR mf^FR W 3R?fT TFR; 


3R;, 3TR%#7RRRT7RR 3Tf*#FR ^f RTO 36 ^ 7RRR1 ( 7 } ^TTT TRtT ^1%R RR OTT RR7T fir TO RRR V+fa'l, 

R- 6-R KH£--bl ^P^-ld ^RR, cH^WRIV- 641021 £1R TRHTRcT RRF-RT V 7R (RR7*R1Rn.) RR ‘ ‘ RkR-RR-TRlV ’ ^0fcTr 

%7R7T: ^TRIRTIH ( -+,q^T^), % "Rl^eT R1, FrRHR-T oTTS ^19^" ” t'( RFR RTR R1% RVRTcI RTSR ^Fl RT! 

f ) 3TR f^TR SRRFR 3TT $ XX ^09/2003/92 RR7 RTT t, 3^MI<JH TTRTWR TRRf?R ^RcTT t I 



^frlRT^ (^TT^fa^T) X^VXX: -TOR#* (RRTJRF) t IRF ftsR 7114 % RRR ']6<^RRR1 % fa AM RT OT RRcft 
£■ I R7TFT 2 Tn. R 1000 in. % RpR f^TTt 1T5T 4i RttcRT RTF* % far* RRTRTRTcT JR^d) % I RF 30 RTFR TTffT f*FR ( 3Tf*Rj?TR ) 

rt wm f i rf rttfirr, rrrt, ^fr, R7pm3TT, frfr afo rfr «fNf srrc frir ^-m tjrrtr frif! ^ rtf %%tr 

K4R- 1 FT 7 T5 F I RR7R1 230 RTFS 3TTT 50 FRF UFITRcfl RTF TRFJF RRR XX XXX RIFT F t 


[XX. X. FFRj TRT-2K 318 )/200l ] 
R. 9, ^'JJlI^tH. TRRTR, TRfRR FR fWR 
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New Delhi, the 1st August. 2003 

S.O. 2261.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval ot Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate sen. ice under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the Model of the automatic filling machine (cup filler) of 
Pcnrl-PP-CF series and with brand name "PEARL-PP-CF" (herein referred to as the Model) manufactured by M/s. Pearl 
Packaging. K-6-A. SIDCO Industrial Estate. Coimbatore-64102! and which is assigned the approval mark I ND/09/2003/ 

92: 



The said Model (see the figure) is an automatic filling machine (cup fit Icr). It works on the principle of gravity 
Iced m* t constant head. The machine can be adjusted to deliver any range between 2 g to 1000 g. It can fill 30 pouches 
> ni: ^ I maximum). The machine is designed to fill free flowing products such as tea. spices, sugar, rice. sail, granules, 
tiienucal a id Phai niaccutical seeds and agricultural products, It operates on 230 Volts. 50 Hertz alternate current power 

Sl!j)pl\ 

|F. No. WM-21 (318)/2001 j 
P. A. KR1SHNAMOORTHY. Director of Legal Metrology 


['TFT II—'TST5 3(ii)] 


FTTcT Ftf WTF : 37F7F 9, 2003/SITFF 18, 1925 
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M 1 3TF7F, 2003 

^T.3TT. 2262.—%^ftF 77TFF7 FF FTfFFTTt ^TRT FFJF FT fFFT7 FF^t % FTFT^ FF 7TFTFTF ft FFT% 
fcM F FTFF FTScT (FtF Ft 7 ^ 3Ff7ft FTF afa FTC FHFT 3TMFFF, 1976 (1976 ^T 60) FFT RTF 3TR FR FTFFT 
( H I 5eli FiT FJFRF) fFFF, 1987 % 'JFFFT % 3FJ?R % Ftl ^77 RTF F>t 77FTFFT f f% FTFTFT7 FFTF F^t 3iqfF *t ‘Ft <i«W FT5FT 
FFTFFT FFTF T#FT 3Tfc TFTFF FftfelfflFf 3 <41^*1 FFT FFIF FT7FT T^FT ; 

3FT: FR%^F[F7FFFF3Tf¥TOF?t FT7T36FFW7T7T (7) ^TF FFFTlfFFFt FiTFFTFFF?f t^TTF FtFef F%MF, 
%-6-^ fa^ q hi FVlFMl^U-641021 £T7T MHfFcT FtF^-FHt-FhTFT** FTScfl %7FF:F7FF#T (fFRTTJW^IF 

Tfcq) %FfecTFiT. P^FF> TO Fft FTF “ FtF^-FTft-FRV' t (f^Tt ^TTF FTFcT W FFT t) Rik f^F FT^ ^ 

^t/09/2 003/93 UH^fVTF fF/FT FFT t, SH^nkl FFRRF ychlft'Ki FTTrft 11 



3FF FfeFT ( FTFTfF ) FFT TFFFRT FFlF ( fFTFF’JW/Stf^F FF) % I FF fP-F W? % 31 fH % fTT^TnT 

FTFFFFFcftt i F#T 2 FT. F 1000 FT. % RpF fF7lt TF F F^F FFF % %R TFTTFtfRcT Fit FIT TTFTcft f i F?T 25 7t 35 4l8F Ufa 
fFFF ( FfaFFTF) F7 TTFTcft t IF? - FTTtF ?FFF 3R FTFIFt FFTFfF TtcT, Ft, FFPlft, FTfFF FF79R 3^R 7TT7T ^F TJFFTfft FrFTFt 
Fit FT^t % f^TTf fe^T^F F>t F^ % I 


FFFFF 230 FtcF #7 50 FFF FcFlFcft FT7T f^F FFTF F7 FTPt FFcTT t I 

[FT. 71. FFFJ/QF-2l(318)/2001 ] 
Ft. TT. FF^p, Mff^ FR TFFR 
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New Delhi, the 1st August. 2003 

S.O, 2262.—Whereas the Central Government, after considering the report submitted to il by the prescribed 
authority. is satisfied that the Model described in the said report (sec the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render its accurate service under varied conditions: 

Now. therefore, in exercise of the powers conferred by sub-seciion (7) of Section 36 of the said Act. the Centra! 
Go\ eminent hereby publishes the certificate of approval of the Model of the automatic filling machine (Piston filler/ 
dosing pump) of "Pearl-PP-PF’ scries and with brand namc"PEARL-PP-PF (herein referred to as the Model) manufactured 
by M/s. Pear! Packaging. K-6-A SIDCO Industrial Estate. Coimbatore-641 021 and which is assigned the approval mark 

IND/09/2003. : 



The said Mode! (see the figure) is an automatic filling machine (Piston fillcr/dosing pump). It works on the 
principle of gravity feed under constant head The machine can be adjusted to deliver any range between 2 g. to 1000 g. 
It can fill 25 to 35 pouches per minute (maximum). The machine is designed to fill free flowing products such as viscous 
liquids products such as vegetable oils. ghee, vanaspathi. margarine and sauce. It operates on 230 volt. 50 Hertz alternate 
current power supply. 


[F. No. WM-21(318)/2t)0l| 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 






[VFT II—#S3(ii)] 


9 , 2003/^w»r 18, 1925 
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M ftc#, 1 3TTOT, 2003 


^T.37T. 2263.—'TTlF^d 7T7^ frfr* ^ ^ TOmiH TO1T t % 

^3TO 'R'Mti 3 qWa hTsci (^fHt ^ ^ 3il<j>Fl ^7l) «fTC 3ffT ' t TT t T HH^h 3TfaPi<4H, 1976 (1976 ^T 60 ) cT^II 3TT7 Tin Hilt. 
( HUdf ^T iwf, 1987 % t ^ ^*TcT 7TTOHT t % dMIdR ^ ^ W TO5^“ 

■^«n«fcn ^in7 t^tt Wro qftftqFmf ^ i&n w ^rm T^qr ; 


3T7f: ■3T«f '3TO ^TITT 36 (7) ]*TTT yc-fl ?i(«kih) M<il 4 i <*>$ ^ hIhcJ '1'^F=i , i, 

%-6-tr fwm ^z, <^ 1^^^ -641021 -srt FqFnF4<i w^far w\ (w?tm^r.) qm“4FTO hV-IW »jwT% 

'F^'iTOT'TOTH (^HK^) %'RT5c1^T, FTO% TO ^ ‘' 4facT MImW t (^^TO^lTRlt) dfR^3T^H 

TOTTt, SFjqfaf !1HI"Ni TOfTO Wt 11 



<JiW TOd (STFfFr ) T^F TT#T ( 3TFK^4<*') t I ^% 3l4fa % fa*Ki ^^FT^TcTt 

t 1 TOTfa 2 in. ■£ 1000 m ^HI^F^cl ^t^TT^TWft 1 ^ 30 TO 7lf?T f*TTC ( STfrom ) 

H7 U<*>'tfl f I T^ffa w ^TTT HflldX HldSl, 3=TOt TOST, <^4'^ ITOT, *tf ^T 3TTZT, <*>F»RR3Tt 3?ft TO MI3S< sfrt 
iM\M^\ -g^T yq i ggH 37^’ *R% % fe^T ^ t I 3TOFT 230 TO7 3?R 50 ^TOI yoHl^cfi WU TTOJ7T ^ 

TO 1? I 

[^T. Tl. TJ5-21(318)/2001 ] 

■qt. T*. f.yJIIH.f^, Ft^W, fro TO w 
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New Delhi, the 1st August, 2003 ■ 

S.O. 2263.—’Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is snlisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
(o render accurate service under varied conditions; 

Now . therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the automatic filling machine (Auger filler) of 
PF.ARL-PP-AG' series and with brand name “PEARL-PP-AG” (herein referred IQ as the Model) manufactured by M/s. 

Pearl Packaging. K-6-A SIDCO Industrial Estate. Coimbatorc-641 021 which is assigned the approval mark IND/09/03/ 

94 . 



I he said Model (see the figure) is an automatic filling machine (Auger filler). It works on the principle of gravity 
teed under constant head. The machine can be adjusted to deliver any range between 2 g. to 1000 g. It can fill 
pouches per minute (maximum). The machine is designed to fill non-frcc flowing products such as ground spices, milk 
powder coffee powder, tooth powder, wheat flour, granules, pharmaceutical powder and chemicals. It operates on 230 
Volt 5(> 1 Icrt/ alternate current power supply. 


|F. No. WM-21(318)/20011 
P A. KR1SHNAMOORTHY. Director of Legal Metrology 



[FF II—73TS 3(ii) 3 


ftf ft TTsm : sptcf 9 , 2003A?iTFn is, 1925 
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M 1 ^TF^F, 2003 

^iT.3IT. 2264.—fHFR FT, fa%F FfFFI'fi ^RT FT^ FRJF ft^ FT fFFTT FT% % 

FFFfr'rTz^' fRtf FfecT (^ ari^fF ^ef) w sfrr fto ftff arf^wr, 1976 (1976 FT60) ff fz sfrc'RTFFFF 
(FS^T FT ) fFFT, 1987 % FFFqf % SFpF f zftl FF Ft ^FFTT t fa d*TTcTK TPTtF Ft 3TFfa 3 3FT 

FF«TFT FFTT* WI 3fn; fM^FT mRH-^Ri 4| 3f 'Z'M'^FT ^TT FFTF FTFT T^TT ; 

3F:, 3TF, %-^ffa 4TTFK ’3FF 3?f#m Ft «TRT 36 Ft FttTKT (7) SRT FT3 VlfFIFT' FT TTFTn FTTt TJFFt 

^W , 1 -<5ft/6^ WH F%Z, T5TFF % FF%, TTFSTTf.^t., $*TTT fafafqF F^FT W^FT FT (Wlf FT 3 ) FF?t 

*TTf^t’’ sjnFTT % T FT: ^£FF, 3TWFfFTF, 3TFF ^JFT 7T%F dlel-l FFFT 0 ! (^FT ZPT TOT) % HhSd FT, fFT% <5* is FT FT 
“TnTFT”t (fFT F5eT FFTFTT f) RfT dT^Ht^H fF^F FT5 T?F ^t/09/2003/107 fFF FTT t, 

TRFPTF yFlftlfl FIFt t; 

ZFT MlSd (Ft W ^I^Pd ) TJF fFFfFFTFt 3n?TTftF TTFR FT FtcFF 7WT % I '^TTFT ^TfFFFF 8FTTT 10 fa. F. 3fR 

WTFT FTcTT 100 TTPT %! TTFTTFF HIMHH 3TFFFT ("5) FT FF 5 TFT % I TJF 3TnfapFF ^gfaT % fFTFT 7TF TlfFTTF 

c^d^dH I eHF FKF 5TTFT^RTTF?t !TJFT?T drH^F -Sl4lS “5TW?T cTtcTF 4k'-NlH dlC.Rld FTFTf I FFFFr 230 FtcZ afa 50 ^5T 
TTcFTFFT FTTT fa]F WT FT FTF FTFT t t 

HtFTFF FFT : WF FPfa FT# faz FT TTfa FTFPT F 3 tRtRft FM'Z^T «TF6'VTT % fat* WtF Ft oldH ^T flF^T % f^TQ, 

wk Iff ^io?n i 



^F, %Wm FFR ZFT -3Tf'#FF Ft FTT Ft "FFTT ( 12 ) ^RT -^xT TlfFT^T F FFT F7^ ^ W FTFTT FTcft t fF FRT 
F5eT F W 37^iTtFT % STFTxT, Fit ^TF^TTT Fi 3^R FTt ^tF F^ ^ FcFI FTFFl Mt F^t fFTFt 37f^FFT STFTT 50 

fF. TFT FF t 3fR NHFI WftW FTt wIfFTF ^TTT FFTf f^FfT, fFF^F 3^R FTf FTTFlf ^ fFF FIFT f f^TFT 3T5*ftfFF ^Tfeci 
FT fFfFFF fFFTFTT %, gfR THc^ l MH F ' F PT 3FTUFT (l^F) Ff WTT 100 fR. F. ^ 2 FTF FF% << ^” FF % fTF^ 100 ^ 
10,000 Ff t FF lFF% FFFF FFTTF 3TFTFT (TJF) Ft TTr^TT 5 FT. F 3TfFF% FTF % Rftt 500 ^ 10,000 Ff ^ 
Tjf % FF f^H^> Rfd; "i" FTF 1 x 10* 7 , 2 x lO^F 5 x 10 T t RlflM* % FFTFTF F^FFTTxFF t J 17 1TF F F F WTflcF t! 

[FT.-?T. FF^^-21 ( 161 )/2000] 

‘ F. F F^TT^fF, fFFTTF, TFFF FF faSFf 


2081G1/2003—8 
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New Delhi, the 1st August. 2003 

S.O. 2264. Whereas the Central Government, after considering the report submitted to it by the prescribed 
aut tority. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 

(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 


Now . therefore, in exercise of the powers conferred by sub-section (7) Section 36 of the said Act. the Central 
Government hereby issued and publishes the certificate of approval of the Model of self-indicating, non-automatic (Table 
top i\ pc) w cighmg instrument with digital indication of "AET" series of medium accuracy (Accuracy class III) and with 
brand name "AMCO" (herein referred to as the Model), manufactured by M/s. AMCO Equipments. 1-B/6A. Sidana 
Market Opp Post Office. NTT.. Faridabad-1 and which is assigned the approval mark 1ND/09/2D03/107; 

The said Model (sec the figure given) is a strain guage typed based weighing instrument with a maximum 
capaein ol 10 kg. and minimum capacity of 100 g. The verification scale interval (c) is 5 g. It has a tare device with a 100 
pci cent subtractive retained tare effect. The light emitting diode display indicates the weighing result. The instrument 
operates ;m 230 volts and 50 Hertz alternate current power supply; 


Seal i ng In addition to scaling (lie stamping plate scaling is also done to prevent the opening of the machine for 

fraudulent practices. 



further, in cxcrct.sc of the powers conferred by sub-section (12) of the said section, the Central Government 
hereto declares that (his certificate of approval of the Mode! shall also cover the weighing instruments of similar make 
and performance ofisamc series with maximum capacity upto 50 kg. and with number of verification scale interval (n) in 
the ranged loo to 10.000 for'c' value of 100 mg. to 2g and with number of verification scale interval (n) in the range of 
.-ohmo 10.000 for c' \aluc of 5 g. or more and w ith ’c' value of I * I0 k . 2 x |0 k .or5 x l() k . k being a positive or negative 
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design 
and with the same materials with which the approved model has been manufactured. 


|F. No. WM-21(161 )/2000| 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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3f f%%t, 1 37313, 2003 


■gR.37T. 2265.— %dft3 *K«6K 33, f3f%3 3lf33SRt £133^ 3R33 fTTT3 3T fw 333 % 33 W3T3T3 ft 33T 3 T% 

ftftf %'3T33 H 1 5d (ft^t %t3f ^TTfjff %3f) 313 3TR 3T3 3T331 STfafWT, 1976 (.1976 33 60) 33T 3TH 37TT 373 *iii^ 
(■RTScTt 33 arpto ) f333, 1987 % 333 % % 3R3?3 % %TC f3 373 3% 331331 % % d3ldR W1 3ft 3T3f3 3 ft 3^1 ffec3 
33T33T 3335 73%11 ^ tff^RT 3ff%3f33t % 3R^rf ^31 W WIT 7%37 ; 

6T3:, 373 3T337 ^33 STfffwT 3lt 3R1 36 3% WIRT ( 7 ) W 3^3 ?lf333T 33 3313 333 fTT 37777 M.h33 

^a fq- qq^ 1 -oft/6T^ T713I37 3T%2, 1573137 % 7773%, T53.3nf.ft., 'Mkidld- 1 £171 13H1H3 3*33 331*131 33 (331337 33 3 ) 3R3 
‘TTfrj^ r ppg^nf %3cfcT: Xf331, 37733Tf313, 373317J33 3%3 ftcFT d93K u l (3R3 333 3T3 17337) % *3-SCI 33, fftl713137S" 33 3T3 
M TT3^t”t (f%ft £77%‘ 31S3T31FT33T%) 3%7 f%f 3T£3l£3 f^3 33f 33 ft/09/2003/108 T%3T 331%, 3T33T33 

337393 y 3)113 a 3331 %; 


ddd HIS Cl 


ra 33 3l3T9 33WR t 1 £77%t 37f33133 W 30 T%. 3T. 331 


W3T3 $1331 100 3T. %l 7737799 HIMHH 3737191 Of) 33379 59T. % If93 W 333'-Hqd'i ^f93 3 pJW=hi 39 yPaild ^TRWT3!c337 
3TftcT 33^3^3 3313% I M 3777331 T519m 3371 3333 3fWTT3 31731 % 133333 230 3t33 3TR 50 333 9791931 3T3 

fqtja ygf3 37 33% 3; cm % I 

^ftcT33 31791 : 73P9 99779 3Tcft t&Z 39 RTleT c9Tl3 % 3 iPi(Vk( 3>Hd^i ^79f37T % dfld 33 caVr-H 3 <l3H % Pen?. 


77t99T3 f%91 nil'll I 



3fk, %%t9 3 7 3 37 333 3Tf*rf333 9171 3% 399771 ( 12 ) £771 9£3 ‘Tlfwft 33 33t3 317% ^TT 3F '#331 3Rcft t 1% 333 
3T^%W 3^3^^331333% 353^3, 3Rt 33133133 3?R Wt ^3313 ^ 3131333333 %fft f%T%t 3lf^33733 8RT3I 300 
f%. TTR 331 % frufcfiT f3fint u I 3% IqPlHlai gRI wt f%ST3T, "fesiTfR : SRt WTRt "R f%3T 313T % fjRRT ^ IRci disci 
f^RRfafWTWt, 3%Cf%3% ^c3md H I MHH 3R3^ (t(3) %tT^gT15 31. ^ 3! 3Tf33> % ‘ 'f' 313 % fm 500 ^ 10,000 
%3 t 331 f%1% u f ” 313 1 x 10*, 2 x 10 % 31 5 x 10* t f%F% % 3313731 3T WTIRT^ T 1 ^ t 31 ^3 

313333% I 


[33.3.1P^ s T53-21 ( 161 )/2000] 
ft. TT. Pdf7131, f3p3313N f%1T3 
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New Delhi, the 1st August. 2003 

S. O. 22 (o.-—Whereas the Central Government, after considering the report submitted to it bv the prescribed 
«homv. .ssausned that the Model described in the said report (see the figure given below) is in conform^ fite 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 

(Approval of Models) Rules 1987 and the said Model is likely to maintain its accuracy over period of sustained and 
to render accurate service under varied conditions; 

,. o Nc '"' lh " cf0re '“ er ?'“ of,hc P°" crs conferred by sub-section (7) of Section 36 of the said Act. the Central 
on eminent hereby issues and publishes the certificate or approral of the Model of self-indicating, non-autoinatic. (Platform) 
neig ling nistmment with digital indication of "AEF” series of medium accuracy (Accuracy class III) and with brand 

^rPoll Office nTt f Th ? T "T ™ nufactured bv M*. AMCO Equipments. I-B/6A. Sidana Market. 

Upp. Post GfTice. N.I.T. Faridabad-1 and which is assigned the approval mark I ND/09/2003/108 ; 

nf -m i Th i sa,d ModeI (see the flgure glven) 1S strain guage b'Ped based weighing instrument with a maximum capacity 
“A.®: 31 ! U “"™ um ca P aclt L°' 100 g Thc verification scale interval (e) is 5 g. It lias a tare device with a 100 percent 
subtrac IN i eiaincd tare effect The light emitting diode display indicates the weighig resuh. The instromenl operates on 
250 volts and M) Hertz alternate current power suppi,. 

fradulcm pncticc- t0 Sea,ing thc stmnping phUe scaling is aIso done t0 prevent the opening of the machine for 



further in exercise of the powers conferred by sub-section (12) of the said section, the Central Government 
hcrcbv declares that th.s certificate of approval of the Model shall also cover thc weighing instruments of similar make 
and performance of same senes with maximum capacity upto 300 kg. and with number of verification scale interval (n) 
m the range of 500 to 10,000 for ’e value of 5 g. or more and with *e' value of 1 * 10 k 2 x io k or 5 x J0 k k beine a 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance vvitli the same 
principle, design and with the same materials with which, the approved model has been manufactured. 


(F. No. WM-21(161)/2000] 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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1 wm, 2003 

^T.aT. 2266.— ^^ WcbK m, firfgW SKI 3^ ft^ *K Em* ^ ^ W t i^R 

1976 (W6*I6(»3**12 3*3T9 3H* 

3*431 *33131^31 3^1 f*f*3 3flfplf33I 4 331J33 3* 3313 *731 it* ; 

*3- ** %3fm*7*R333 Wfilf333*1 «TO 36 *t 33*3 (7) afTT33*3 (8) 513333*f33*i *133>3*Tlt13*^ 
nnhITSaftfetes,*>** 33 ,fen*fe**.«.*r*i 278,^i -400001 sra mV*2**m* ^**#3 

•^t/09/2003/168 HH^iftra f*3I 331 1, 3T)3t33 33FN3 \m\nn *1311 I 



333 3TS31 11*3te ft** 2 ft 333* ftTOS 3*t31« #3 4 7%* % 3^313 % fat* *?frl3*3 ^ 3"« *TS! *131 * I 
^*t 1 0 f3. #. Wfe** % 733 *f*l*33 «33T 300 ft. eft. % I ^ V 3* i» % 1*3 ft3*31*31*<** 31* *3 ™ 
■qr: ^t®i ^ -cicrii-Mi '^TTerr 11 


[TfiT/tf. ^apJ^-2l(l38)/2002] 
rfr. tt. pK^, ■RT 1 ? f^TH 
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New Delhi, the 1st August, 2003 

."»»" ««d 'oil by ,«™ 

(Approval of Models) Rules 1987 and the snid ,c nt i + ... a me standards of Weights and Measures 
•O render sen ,cc under condd^s > ‘° malWam “ S «»*» «»^ of sustained use and 

Nos\. therefore, in exercise of the powers conferred by sub-sections (7) and m nf 

Ccniral Government hereby issues and publishes ihe certificate of approval of ihe^el ofFte mW°2ToiM ' "* 
machine with brand name "Cl A^tC’' m r a „ a j , . •*; * 1 L iVloael 01 Post mi * 2T oil dispensing 

Limited. L&T House. Ballard EstmcP O Box 278 MumbaT to^l "Tt | TCmufac,ured bv Ws Larsen & Toubro 
03/168. ' mba 400001 and which is assigned the approval mark IND/09/ 



ibricamTmo rCS££K? ^ of 

" l ,r o«i're Midi a separate salve provided for suction and discharge. ' « rada " on - 11 “operated tnanuallyon 

D y [F. No. WM-21ti38)/2002] 

P. A. KRISHNAMOORTHY. Director of Legal Metrology 
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M 1 3TW, 2003 

7FT.3TT. 2267.—4t^0*h tU«hK ^T f fqfefl 7JTfa<4>Kl £171 "3R URJcT t R fq-^K % M^-qic^ "RF FFTIRH Ft T FTT 1? 
TTIR n R^TcT RTFFT (^ FT? 3TTf7f% F#') RTF 3^17 W7 RTW 3lfafw7, .1976 ( 1976 ^1 60) 7R4T W7I«mm ■*TT*RF 
( RTFFTT RF <H jHICH) fwi, 1987 % % 37^7 f afa F& «HcT ^ TIWH F fa> <H J lldK TFTt 7 ! ^ 37Rfa 3 W RTFFT 

R r 4T2TcTT «RT^ WTT 37K RfrftsTfTFlT R <5M^«W T^JT 77H ^fRcTT TF 7 !! ; 

377T: 37R *U«hK 3?fafW7 SJRT 36 ^ W4RI (7) £KT RFcT R7T 77%T RR?t ^ ^TRf MlSfld 

HlRjfi 1 !. RRZ ^RRT 77. *6, 771^7^^1-364515 (^pTOF) 5RI PlfdMd TOZT R#T % RTFrf *RT, %FT% TO 7$1 TO? * ‘rTF'FR 
HlWjrt WJFTTF) 3TR f^TR ST^frgH 3775 ^t/09/2 003/33 7Frffi?RT f^TT Wt, 

Oi-iHlC'i yHi u iH> yqvifVid «tncf! % I 

3R7T -qf^cT ( 37Pf7f?T M) R#7 f | FTTRTt 3rfaW7 ^TRcfT 10 %. RT. F I 



37R, ^^>7 77737R 33cT RT77 ^ W7T7T ( 12 ) fJTCT TTcRf '7lf^R1'4f ^T TTRRT RRTf ^17 RF MfM»|| ^Rcft % % r TFcI % *77 

373 ^ trtttotr % 3 fcrm, ^st sj 7 sn?n % tjttt w^tttt 37 ft ww « ctt^r s*m?\ ^ Ff^ srtaFR smrsoo 

TRq 77 50 %. 717. RTf TF R F 37R f^H^I fRHqpi RTTf f^RTcTT ?KT '^Fff fTHSRT, 3ffT 'SFff 4HIHiO Ft f%RT ^fj $ 

3>h'|*- ilrcn nisei ^v 7 lqHHi u i 7RR7I T FTT F I 


[ ^1.77. 7^7- 21(270 )/2002 ] 

FT. R. ^TOjfF, fHFTRF, ftfe RTF f^FT 
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New Delhi, the 1st August, 2003 

S.O. 2267.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity w ith the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules. 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the Model of Counter Machine with brand name GODSON 
MARKETING, (herein referred to as the Model) Manufactured by M/s. Godson Marketing. Post Box No. 6. Savarkundla- 
364515 (Gujarat) and which is assigned the approval mark IND/09/2003/33: 

The said Model (the figure) is a Counter Machine. The maximum capacity is 10 kg. 



Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government 
hereby declares that this certificate of approval of the Mode) shall also cover the w eighing insturments of similar make, 
accuracy a nd performance of same series with capacity ranging from 500 g to 50 kg. manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the approved model has been 
manufactured. 


[F. No. WM-21 (270)/2002j 
P. A. KRISHNAMOORTHY. Director of Legal Metrology 





[ hft n—3(ii>] 
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11 ^3pi 2003 

^T. 3JT. 2268.—aflatfl* 3TfaftsR, 1947 

(1947 ^ 14) 4 m 17 % agar* ^ %4*T*P5RT % 

ii^icrsT % ri«t5 sift shi^> % 4% spjuv ^ 

fal^d ^llrilf* I4> tH«W< 4fJil«l«t> ^ifaefcb^-I, 

% ftw (4tf 152/2001) 4r H+lfekl t, 4 ^ftt 

W«W<4 9-7-2003 ^"5fM^3Tr «?T I 

[4 1^-20012/154/2001-3^.^(4-1)] 

tt?t. tt^t. ^n, <m 44t 


Dated, the 24th June, 2003 
AWARD 

By Order No. L-20012/154/2001-IR(C-1) dated 
10-7-2001 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to thi » Tribunal: 

“Whether the action of the management of Jamadoba 
Colliery of M/S. TISCO Ltd. Jamadoba in dismissing 
Sri Kutubbuddin-2 w.e.f 19-1-2000 is justified ? If 
not, to what relief is the workman entitled T 


MINESTYRY OF LABOUR 

New Delhi, the 11 th July, 2003 

S. O, 2268. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 152/2001) 
of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of TISCO and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. L-20012/154/2001-IR(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference U/S 10(l)(d)(2 A) of 
Industrial Disputes Act. 

Reference No. 152 of 2001 

Parties: Employers in relation to the 

management of Jamadoba Colliery 
of M/s. TISCO. 

AND 

Their Workmen 

Present: 

SHRIS. H. KAZMI, 

Presiding Officer. 

Appearances: 

For the Employers ShriD. K. \ferma, 

Adovcate. 

For the Workman Shri Kulubuddin No. II, 

Concerned workman. 

State: Jharkhand Industry: Coal 


2. By filing one memorandum of settlement jointly 
submission has been made that in the present case which 
relates to the dismissal of the concerned workman from his 
service the parties to the dispute have already comp-o- 
mised or settled the matter or the dispute outside the Court 
in terms and conditions as contained in the memorandum 
of settlement. The submission has been made for final dis¬ 
posal of the present reference in terms of the said settle¬ 
ment. Kutubbuddin No. II, the concerned workmen, con¬ 
firms the said fact or development and submits that pursu¬ 
ant to the settlement now there is no any dispute left for 
being adjudicated. 

i 

Having considered the aforesaid settlement or de¬ 
velopment which has been brought to the notice of the 
Tribunal it becomes clear that an amicable settlement has 
already been arrived at between the parties to the dispute 
and the memorandum of settlement is duly executed by the 
parties also. As the said settlement appears to be just, fair 
and proper, the present reference is allowed to be finally 
disposed of in terms of the same. The memorandum of 
settlement would form part of the award. 

S. R KAZMI, Presiding Officer 


FORM—H 

[Rules 58 of Industrial Disputes (Central) Rules, 1957] 
MEMORANDUM OF SETTLEMENT 


For the Employers: 

1. SriP.KPattanayak, 
Chief (HR/IR)—Jharia, 
M/s. Tata Iron& Steel 
Co. Ltd. 

P.O.—Jamadoba 

Dist. Dhanbad. 

2 Sri Shashi Kumar, 
Manager (HR/IR), 


c o r the Workmen: 

1. Sri KutubuddinNo.n, 
Ex.CTW. 

Ex. P No. 206141, 
Jamadoba Colliery. 


2081 Gi/2003—9 
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M/s. Tata Iron & Steel 
Co. Ltd 

P.O.—Jamadoba 
Dist. Dhanbad. 

SHORT RECITAL OF THE CASE 

WHEREAS the workman namely Sri Kutubuddin 
No. II was dismissed from the services of M/s. Tata Iron 
and Steel Company Ltd. (hereinafter referred to as the 
company) with effect from 19-01-2000 for a proven act of 
misconduct of violent and rioutous behaviour within the 
meaning of Clause 19(5) of certified standing orders of the 
Company. 

AND WHEREAS Sri Kutubuddin-II raised an 
industrial dispute challenging the order of dismissal which 
was referred by the Central Government to the Central Govt 
Industrial Tribunal No. I, Dnanbad for adjudication vide 
Order No. L-20012/154/2001-1R(C-1) dated 10-7-2001. 

AND WHEREAS Sri Kutubuddin -II approached the 
management for settlement of his dispute while the said 
industrial dispute was pending before CGIT No. I 
Dhanbad. 

AND WHEREAS pursuant to discussions and 
negotiations, the parties have resolved the industrial 
dispute today the 21st June, 2003 on the following terms 
and conditions: 

TERMS AND CONDITIONS 

It is agreed:— 

(1) That, Sri Kutubuddin -II shall be deemed to be 
superannuated from the date he reached the 
age of superannuation, i.e. on 15-03-1999 as 
per his recorded date of birth in the Company’s 
record i.t. 15-03-1939. 

(2) That, Sri Kutubuddin-U accepts his quilt 
committed on 21-08-1999 for which he was 
dismissed w.e.f. 19-01-2000. 

(3) That, Sri Kutubuddin-II shall be paid 15 
(Fifteen) days leave wges which was in his 
credifprior to his dismissal from service. 

(4) That, Farewell Gift as presented to other retired 
employees of the Company shall be given to 
Sri Kutubuddin-II. 

(5) That, Free Medical facility at the Company’s 
Hospital at Jamadoba shall be provided to Sri 
Kutubuddin-II and his spouse as per Co’s 
rules. 

(6) That, the concerned workman shall not raise 
any dispute in future before any forum for his 
reinstatement or payment of back wages. 


(7) That, Sri Kutubuddin-II shall file this 
Memorandum of Settlement before the Central 
Govt. Industrial Tribunal No. I, Dhanbad for 
passing a consent Award in terms of this 
Settlement 

(8) That, the parties shall send a joint application 
to the concerned labour authorities for 
recording of this settlement. 

IN WITNESS WHEREOF the parties have appended 
their signatures on this day of 21 st June, 2003 in token of 


having accepted and agreed to the above terms and 
conditions. 

For the Employers: 

For the Workmen: 

1 Sri P. K. Pattanayak, 

I. Sri Kutubuddin No.n, 

Chief (HR/IR)—Jharia, 

Ex.CTW 

M/s. Tata Iron & Steel 

Ex. E No. 206141, 

Co. Ltd. 

P.O.—Jamadoba 

Dist Dhanbad. 

2. Sri Shashi Kumar, 

Manager (HR/IR), 

Jamadoba Colliery. 

M/s. Tata Iron & Steel 


Co. Ltd 

PO.—Jamadoba 

Dist. Dhanbad. 


WITNESSES 

1. SriDharamRakshit, 

l.SriD.KSharma, 

Manager (HR/IR), 

HeadClerk, 

HRDeptt: 

HRDeptt. 

Jamadoba 

Jamadoba 


Part of the award 


Under Reed. Post with A/D. 

Copy forwarded to: 

I. The Asst. Labour Commissioner (Central), Govt of 
India, Ministry of Labour, Shram Bhawan, New 
Colony, RO.—Jagjiwan Nagar, Dhanbad. 

1 The Regional Labour Commissioner (Central), Govt, 
of India, Ministry of Labour, Shram Bhawan, New 
Colony, P.O.—Jagjiwan Nagar, Dhanbad-826 003. 

3. The Chief Labour Commissioner (Central), Shram 
Sakti Bhawan, Rafi Marg, New Delhi. 
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4. Secretary to Govt, of India, Ministry of Labour, 
Shram Shakti Bhawan, Rafi Marg, New Delhi. 


Dated, the 27th June, 2003 
AWARD 


5. Parties concerned. 

fa#, 11 -^TT t 2003 

cFT. 37T. 2269.—1w^ arfafwt, 1947 
(1947 ^7 14) # *7171 17 % 37^777*1 71FFT7 

mi.#.#.% % R«i*faT % Tfas #7 

% ®rfa, ■»¥ #tilPi<F faqi<; ^ ?R7Fi7 

^fhdtfn^FrsTf^Rtir i, w; tw (tM trm 122/1997) 

# Wlfal t, # ^>7 W ^ ER # 9-7-2003 # W 

•§371 *ni 

[77.1^- 20012/93/96-37^.3717. (771-1) ] 

177T. 1777. T J T <TT, 3TR7 7lf#7 

New Delhi, the llthJuly, 2003 

S. O. 2269. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby 1 publishes the award (Ref. No. 122/1997) 
of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. L-20012/93/96-IR(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A) of the 
Industrial Disputes Act, 1947 

Reference No. 122 of 1997 

Parties: Employers in relation to the 

Management of Lodna Area 
ofM/s. B.C.C. Ltd. 

AND 

Their Workmen 

Present: 

SHRIS. H. KAZMI, Presiding Officer. 


Appearances: 



For the Employers 

: None. 


For the Workman 

: None. 


State: Jharkhand 


Industry: Coal 


By Order No. L-20012/93/96-IR(C-I) dated 1-5-1997 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by Clause (d) of Sub¬ 
section (l) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947. referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of North 
Tisra Collie^ ofM/s. BCCL in denial to pay the wages 
to Sh. Sahdev Pasi, T/Jamadar for the period 
1-7-1990 to 14-4-1992 is legal and justified ? If not, to 
what relief the workman is entitled ?” 

2. It appears from the record that pursuant to the 
registration of this reference in this Tribunal in the year 
1997 non appeared at any stage to file written statement on 
behalf of the workman. Only adjournments were granted 
from time to time to enable the workman or union to appear 
and take necessary steps. Notices were also sent and on 
the last date even registered notice was sent to the work- 
man/union for the aforesaid purpose, but even then posi¬ 
tion remained the same and to day again none is respond¬ 
ing on behalf of the workman. 

From all the aforesaid, it is clear that the person at 
whose instance the present reference case has been 
referred to this Tribunal for adjudication is not at all inter¬ 
ested in pursuing the present case or dispute raised by him 
and when the person aggrieved himself is no more inter¬ 
ested in pursuing the dispute it would be sheer wastage of 
time to grant any further adjournment or to allow this case 
to remain pending any longer. 

This, reference as such, stands finally disposed of. 

S. H. KAZMI, Presiding Officer 
M fa#, 11 *F?TTl£ 2003 


^T. 37T. 2270.—3t1siiPl=H 1947 

(1947 °FT 14) # *7171 17 % 37^777*1 TTT^R 

% 7faS fafa# #7 

% fq<5(K if %fa*7 7773717 

arfaOT I, wtf; % we (tMttw 120/1997) 

#-?TERTfW3v#t,#%fas77773n7# 9-7-2003 # *P71 


^371*711 


[77. TTcL 20012/83/96-371^.3717. (#-1)3 


P7T. "077. TT^I, 



New Delhi, the 11th July, 2003 


S. O. 2270.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 120/1997) 
of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
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Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. L-20012/83/96-IR(C-I)] 

S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A) of the 
Industrial Disputes Act, 1947 

Reference No. 120 of 1997 

Parties: Employers in relation to the 

management of Jealgora Colliery 
of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

Present: 

SHR1S. H. KAZMI, Presiding Officer. 
Appearances: 

For the Employers None. 

For the Workman None. 

State: Jharkhand Industry: Coal 

Dated, die 25th June, 2003 
AWARD 

By Order No. L-20012/83/96-IR(C-I) dated 1-5-1997 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the dispute for 
adjudication to this Tribunal: 

“Whether the demand of the Union for the 
regularisation of S/Shri SarjooPrajapatias Night Guard 
in Grade-G, Ram Badan Paswan in Cat.-IV, Dilip 
Kumar in Grade-D and Sarjoo in Cat-III respectively 
is legal and justified? If so, to what relief are these 
workmen entitled?” 

2 . It %pears from the record that pursuant to the 
registration of the present reference in this Tribunal on 
16-6-1997 several dates were fixed and several adjourments 
were granted to enable the workmen/union to appear and 
file w. 'vten statement. Notices were also sent repeatedly 
and on the last date even the notice under registered cover 
was sent to the workmen/union for taking steps as required. 
Despite all the above, the position remained the same and 
at np stage any one cared to appear and file written state¬ 
ment on behalf of the workmen whereas in term of the order 


of reference itself the same was required to be filed in the 
year 1997 itself. It is clear that either the dispute for which 
the reference has been made is no more in existence or due 
to some other reason the workmen concemed/union are 
no more interested in pursuing the present case. Keeping 
this case pending any longer, in such circumstances, is 
absolutely needless. 

This reference case, as such, finally stands disposed 
of. 

S.H. KAZMI, Presiding Officer. 
^ farvfl, 11 2003 

^T. 311. 2271.—3fhEfjfi|cf, fwj 3TMWT, 1947 
(1947 TUT 14) ^ 17 % 3FJW 

% sppitT if sflsilfMch fh ptr; if *u*»k 

afailPw* aifwmI, %'rqre (irtpf titot 26/1997) 
%, 9-7-2003 Mint 

[*T. W-20012/471/95-3TT^.3TR.C?ft-I) ] 
•q^r. 7jr*n, sm 

New Delhi, the 11th July, 2003 

S. O. 2271.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/1997) 
of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. L-20012/471/95-IR(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD. 

In the matter of a reference U/s. 10( 1 )(d)(2A) of the 
Industrial Disputes Act. 

Reference No. 26 of 1997 

Parties: Employers in relation to the 

management of Bastacolla Colliery 
ofM/s. B.C.C. Ltd. 

AND 

Their Workmen 

Present: 


SHRIS. H. KAZMI, Presiding Officer. 
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APPEARANCES: 

For the Employers Shri U.N. Lai, Advocate. 

For the Workman None. 

State Jharkhand 

Industry Coal 

Dated, the 25th June, 2003 
AWARD 

By Order No. L-20012/47 l/95-IR(C-l) dated 
14-2-1997 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal: 

“Whether the action of the management ofBastacolla 
Area of M/s. BCCL in denying the employment un¬ 
der para 9.4.2 of NCWA-IV to Smt. Kumari Bai, Wife 
of Shri Nanku B.P. absconding workman from 1984 
till date is justified? If not, to what relief SmL Kumari 
Bai entitled?” 

2. It appears from the record that right from the in¬ 
ception or right from the date when the present reference 
was registered in the year 1997 none ever cared to appear 
and file written statement on behalf of the workman 
whereas in terms of the order of reference or the notifica¬ 
tion the same was required to be filed by the workman/ 
union in the year 1997 itself. It is evident that notices were 
sent repeatedly and several adjourments were granted 
from time to time to enable the workman/union to appear 
and take necessary step but the position always remained 
the same and no significant development at all in the afore¬ 
said regard could take place. On the last date considering 
the past developments one more adjourment was granted 
and the order was passed for sending notice to the work¬ 
man/union afresh under registered cover. Compliance of 
the said order was made and notice was sent but as it is 
apparent to-day again neither there is appearance nor writ¬ 
ten statement from the side of the workman. 

It is thus clear from all the aforesaid that the work¬ 
man/union is no more interested in the present case and 
does not want to pursue the same any further otherwise 
there does not appear to be any reason why this case has 
been abandoned in such a manner by them or why they 
have left ^ase un-attended. 

Since the person aggrieved or the person at whose 
instance the present case has been referred to this Tribunal 
for adjudication himself is no more interested in pursuing 
this case it would not just be needless rather would be 
sheer wastage of valuable time of this Tribunal to grant 
adjourments unnecessarily and to allow this case to remain 
pending any longer. 

This reference, as such, stands finally disposed of. 

S.H. KAZMI, Presiding Officer 


11 2003 
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New Delhi, the 11th July, 2003. 

S. O. 2272.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 125/ 
1997) of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. L-20012/117/96-IR(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. L, DHANBAD 

In the matter of a reference U/S. 10( l)(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 125 of 1997 


PARTIES: Employers in relation to the manage¬ 

ment of Madhub and Colliery of M/s. 
B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT: 

SHRI S. H. KAZMI, Presiding Officer 
APPEARANCES: 

For the Employers : None. 

For the Workman None. 


State Jharkhand 

Industry Coal 

Dated, the 26th June, 2003 
AWARD 

By Order No. L-20012/117/96-IR(C-l) dated 
10-6-1997 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by Clause (d) of 
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Sub-section (I) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal: 

"'Whether the demand by the Union for regularisation 
as Dresser of Shri Ganesh Beldar, Miner/Loader by 
the Management of M/s. BCCL is legal and 
justified? If so, to what relief is the. workman 
entitled?” 

2. It appears from the record that this reference of 
the year L997 is still pending for appearance and for filing 
written statement by the workman or the union, despite 
even the notice being sent, repeatedly for the said purpose. 
It appears that on 2-6-2003 noticing the past development 
one more adjournment was granted and order was passed 
for sending notice afresh to the workman/union under 
registered cover for the aforesaid purpose. Despite all such 
steps being taken the position always remained the same 
and to-day again no one appeared on behalf of the workman 
nor written statement has been filed. It is thus obvious that 
the concerned workman or the union has lost interest and 
does not want to pursue this case any further or the dispute 
for which the present reference has been made is no longer 
in existence. When the person concerned at whose instance 
the present case has been referred to this Tribunal himself 
is no more interested in pursuing the present case it is 
needless to allow the same to remain pending any longer 
by granting adjournments unnecessarily. 

This reference, as such, stands finally disposed of. 

S.H. KAZMI, Presiding Officer 
M fe?fr, 11 2003 
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New Delhi, the 11th July, 2003 

S. O. 2273.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 129/ 
1997) of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. L-20012/82/96-IR(C-I)] 
S. S. GUPTA, Under Secy. 


[Part II —Sec. 3(ii)J 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(l)(d)(2A) of the 
Industrial Disputes Act, 1997. 

Reference No. 129 of 1997 

PARTIES: Employers in relation to the manage¬ 

ment of Balihari Colliery of M/s. 
B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT: 

SHRI S. H. KAZMI, Presiding Officer. 


APPEARANCES: 


For the Employers 

None. 

For the Workman 

None. 

State 

Jharkhand 

Industry 

Coal 


Dated, the 27th June, 2003 


AWARD 

By Order No. L-20012/82/96-IR(C-l) dated 
30-6-1997 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

‘‘Whether the demand of the Union for the payment 
of Category-IV wages as Tyndals and other benefits to 
S/Shn Ramesh Mia, Sejer Godairiaya, Pandu Munda and 
Mohit Mallah for the period 7-3-1987 to 31-12-1988 is legal 
and justified? If so, to what relief are these workman 
entitled?” 

2. As it is evident, this reference of the year 1997 is 
still pending for appearance and for filing of the written 
statement by the workman/union. Notices were sent 
repeatedly even under registered cover and several 
adjournments were granted to enable the workman/union 
to appear mid take necessary steps but no significant 
development could take place even thereafter. It is thus 
obvious that the workman/ union is least interested in 
pursuing the present dispute or case for the reasons best 
known to them. It appears that this case simply relates to 
the payment of due wages to the concerned workman, 
so the concerned workman might have already been 
offered his due wages during the pendency of this reference 
and so far that reason he has left this case un-attended. 
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Anyway, whatever may be the reason, considering all the 
aforesaid developments, in my view, it would be sheer 
wastage of valuable time of the tribunal to allow this case 
to remain pending any further. 

This reference, as such, stands finally disposed of. 

S.H. KAZMJ, Presiding Officer 

ii i, 2003 
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New Delhi, the 11th July, 2003 

S. O. 2274.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 36/1997) 
of the Central Government Industrial Tribunal I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. L-20012/413/95-lR(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10(l)(d)(2A) of the 
- Industrial Disputes Act, 1947 

Reference No. 36 of 1997 

PARTIES: Employers in relation to the 

management of Mugma Area of 
M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT: 

Shri S. H. Kazmi, 

Presiding Officer. 

APPEARANCES: 

For the Employers None. 

For the Workman None. 


State Jharkhand 

Industry Coal 

Dated, the 25th June, 2003 
AWARD 

By Order No. L-20012/413/95-IR(Coal-l) dated 
14-1-1997 the Central Government in the Ministry ofLabour 
has, in exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dis¬ 
pute for adjudication to this Tribunal: 

“Whether the action of the management of Khoodia 
Colliery of M/s. E.C. Ltd in denial to refer the workman Shri 
Tabarak Mia, Fitter Helper to Apex Medical Board for his 
agp. assessment is justified? If not, to what relief is the said 
workman entitled?” 

2. It appears that this case is still pending for 
appearance and for filing of the written statement on be¬ 
half of the workman/union and only adjournment after 
adjournment was granted to enable the workman/union to 
take steps, as required. It is also evident that considering 
the developments made so far, even the registered notice 
was sent to the workman on the last date, but that also 
proved to be of no avail and the position as it exists till to¬ 
day is that neither there is any appearance nor there is any 

written statement filed from thesideof the workman/union 

It is thus clear that the person aggrieved or the person at 
whose instance the present case has been referred to this 
Tribunal for adjudication is no more interested and does 
not want to pursue the present case any further for the 
reason best known to him. In such circumstances, it is 
absolutely needless to allow this case to remain pending 
any further and granting adjournment unnecessarily. 

This reference, as such, stands finally disposed of. 

S.H. KAZMI, Presiding Officer 

11 2003 
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New Delhi, the 11th July, 2003 
S. O. 2275.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 80/1997) 
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of the Central Government Industrial Tribunal II, 
DhanbacL now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-7-2003. 

[No. L-20012/174/96-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Shri B. Biswas,Presiding Officer, 

In the matter of an Industrial dispute under Section 
10(1 )(d) of the Industrial Disputes Act, 1947. 


He was on probation for a period of one year and after 
completion of the probationary period successfully he was 
declared permanent. He submitted that he was appointed 
as M O. and his nature ofjob/work/duty as Medical Officer 
(Orthopaedist) was purely technical job and he had no 
supervisory or managerial function and no workman nor 
any para medical staff was under his control and 
supervision and accordingly in true senses is a workman 
within the meaning and supervision of Section 2(s) of the 
I D. Act. He submitted that the designation and grade and 
the rate of wages should not be considered as main criteria 
to decide whether an employee is a workman or not. He 
further submitted that he was never in the executive cadre 
nor in the administrative cadre. No para medical staff like 
nurses, pharmacist. Dresser, Ward boy and Sweeper of the 
hospital were under his administrative control. 


Reference No. 80 of 1997 


PARTIES: Employers in relation to the 

Kustore Medical Hospital of M/s. 
B.C.C.L. and their workman. 

APPEARANCES: 


On behal f of the w orkman 


On behalf of the employers 


State 

Industry 


: ShriD. Mukherjee, 
Advocate. 

: ShriD.K. \ferma. 
Advocate. 

Jharkhand 

: Coal 


Dated, Dhanbad the 24th June, 2003 


AWARD 


The Government of India, Ministry' of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d)oftheI.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No. L-20012/174/96-IR(C-V), dated the 14th 
August, 1997. 


SCHEDULE 

“Whether the claim of Dr. Ashok Kumar Jha, 
Ex-Medical Officer (Ortho) of M/s. B.C.C.L., that he 
is workman under Section 2(s) is legal and justified ? 
If so, whether the action of the management in termi¬ 
nating his services is justified ? If not, to what relief 
is the concerned workman entitled?” 

2. The case of the concerned workman according to 
the W.S. submitted by him in brief is as follows :— 

He submitted in his W.S. That he was appointed as 
Medical Officer (Orthopaedist) and joined the services 
under the BCCL on and from 19-9-1989 and posted at 
Kustore Central Hospital with effect from 5-10-89. 


3. He submitted that in connection with the 
operation of his mother at Jamshedpur he was on duly 
sanctioned leave from 2-2-91 to 11-3-91 for taking care of 
his ailing mother. Unfortunately, in the meantime he 
suddenly got low back ache and was compelled to take 
treatment of the doctor who advised him to take rest for 
4/5 weeks at the first instant. Clinically it appeared to be a 
case of Disc prolapse-L-4-5, naturally he was not in a 
position to join his duty on 12-3-91 and for which he 
submitted the application addressed to the G.M. BCCL, 
Kustore Central Hospital dt. 8-3-91 with request to extend 
his leave. Along with his application he also enclosed 
required M.C. While he was under treatment for his ailment. 
He receiveda letter bearing No. BCCL/EE/NED/92/9350(A) 
dt. 5/7-5-92 asking him to join within 15 days otherwise his 
service will have to be terminated. He submitted that as he 
was not fully recovered he was advised further rest and 
Physiotheraphy under Doctors supervision. Accordingly 
he again made request to the management supported by 
M.C. to extend his leave till his complete recovery. In the 
month of March, 1993 he was fully recovered and was fully 
fit to resume his duty and accordingly he went to Koyala 
Bhavanto join his duty on 4-3-93 with a fitness certificate 
dt. 1-3-93 when he came know that his service had been 
terminated and he was not allowed to resume his duty. He 
submitted that his inability to resume his duty after 1-3-91 
was due to his serious illness which was beyond his control. 
He submitted that time to time he informed the management 
about his illness, the nature of treatment and progress 
through application. As his absence was beyond his control 
he submitted that the allegation of misconduct which the 
management has brought against him had no basis at all. 
He also submitted that the management did not consider 
necessary to issue chargesheet against him for committing 
misconduct. No opportunity was given to him to defend 
before so-called termination of his service by the 
management illegally and arbitrarily violating the principles 
of natural justice. He submitted that no enquiry was 
conducted nor any disciplinary action was taken against 
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him before so-called termination of his service. He submitted 
that he made an appeal before the management after 
termination of his service with prayer for reinstatement but 
management without assigning any reason turned down 
his prayer and for which he raised an industrial dispute 
before the ALC(C) for conciliation which ultimately resulted 
reference to this Tribunal. 

4. Management on the contrary after filing W.S.- 
cum-rejoinder have denied all the claims and allegation 
which the concerned workman asserted in his W.S. They 
submitted that the concerned workman was appointed as 
Medical Officer by letter dt. 7-8-83 in the executive cadre 
for performing supervisory duties of the hospital and was 
placed in the Executive Grade-U. Thus he was selected, 
recruited, or appointed as Officer of the company to perform 
supervisory duties of the hospital. The concerned workman 
was offered all benefits like, leave, T.A., Medical facilities 
retirement benefits meant for officer of the company 
performing managerial and supervisory duties. His 
condition of service was stipulated in his letter of 
appointment and it was specifically clarified that he would 
be governed by the common coal cadre of the OIL. They 
submitted further that the concerned workman performing 
the supervisory and administrative duty while he was in 
service. The staff like Nurses, Pharmacist, Dressers, Ward 
boy and Sweeper in the hospital used to work under his 
administrative control. The clerical staff also used to work 
under his control and accordingly there was no scope to 
say that the concerned workman did not perform his duties 
which was not supervisory in nature apart from performing 
his Technical duties as doctor of the hospital. Moreover, 
the concerned workman used to draw wages more than 
5000 per month. Accordingly they submitted considering 
his status, nature of jobs performed by him and the wages 
which he used to receive there is no scope to say that he 
was a workman. They submitted that all the doctors and 
engineers perform their technical duties but their 
appointments are made for performing managerial and 
supervisory duties for which technical knowledge is 
essential and technical job are also required to be 
performed. Accordingly considering all the circumstances 
it has been decided that the engineers and doctors should 
be appointed as officers in Executive cadre and they should 
not be treated as workman and should not have the status 
of workman. They form part and parcel of the management 
and for which the claim of Dr. A K. Jha to treat him as 
workman was not justified and for which his demand is 
liable to be rejected summarily. They submitted that the 
concerned workman submitted an application for grant of 
leave from 3-2-91 to 11-3 -9 Ion the ground of his mother’s 
ailment and as he personally wanted to attend her in giving 
her proper medical treatment His prayer accordingly was 
considered and allowed and required leave was sanctioned. 
Thereafter the concerned workman did not turn up for 
joining his duties on 12-3-91. On the contrary he applied 


for extension of his leave on the ground of his own 
sickness. He submitted an application for the grant of sick 
leave for 4 to 6 weeks and enclosed a photo copy of the 
Medical certificate dt. 7-3-91. In support of his claim that 
he was sick and he wanted some rest. Thereafter they waited 
for the concerned workman to resume his duties after expiry 
of 6 weeks but he did not turn up during 1991. He also did 
not submit any application about reasons of his 
unauthorised absence during the said period. Accordingly 
management issued a letter dt. 9/11-12-91 directing him to 
show cause why as per provision 12.4. (iv) of the Common 
Coal cadre action would not be taken against him. They 
submitted that Dr. Jha i.e. the concerned workman did not 
report for his duties. Even after receipt of that letter and 
continued absenting from his duties with request of leave 
for indefinite period. As a result the management issued a 
letter dt 5/7-5-1992 conveying regret to enchance his leave 
on his request. He was finally advised on May, 1992 to 
report for his duties within 15 days failing which action 
would be taken against hin as per proposal mentioned in 
the letter of December, 1991. They submitted that after 
finding defying attitude of Dr. A. K. Jha they considered 
the matter relating to his sickness and came to the 
conclusion that he was not interested to join his service 
with some malafide motive of adopt the litigation started 
absenting from duties taking mere pretext of sickness. He 
was carrying on private practice merrily which was more 
lucrative herein his service. They alleged that in spite of 
ample opportunities for the treatment which the concerned 
workman Was suffering from at colliery hospital and at also 
far better places he remained under treatment of private 
doctor without any reason. They submi :ed that the 
concerned workman was not at all sick and for his own 
interested time to time procured some Medical Certificate 
from private doctor, submitted the same to the management 
for extension of his leave. Accordingly the plea taken by the 
concerned workman about his continuous illness had no 
basis at all. Disclosing all these facts they submitted that 
they did not commit any illegality or took any arbitrary step 
violating the principles of natural justice in terminating the 
services of the concerned workman. 

5. The points to be decided in this reference are:— 

“Whether the claim of P-. Ashok Kumar Jha, 
Ex-Medical Officer (Ortho) of M/s. BCCL, that 
he is a workman under Section 2(s). is legal and 
justified ? If so, whether the action of the manage¬ 
ment in terminating his services is justified ? 
If not, to what relief is the concerned workman 
entitled?” 

FINDING WITH REASONS 

6. The concerned workman in order to substantiate 
his claim has examined himself as WW-1 while management 
in order to substantiate their claim examined one witness 
as MW-1. Considering the facts disclosed in the pleading 


i 
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and considering the evidence ofboth sides I find no dispute 
to hold that the concerned workman was appointed Medical 
Officer (Orthopaedist) and joined the service of BCCL on 
and from 19-9-89. After joining he was posted at Kustore 
Central Hospital under the BCCL with effect from 5-10-89 
on probation for a period of one year. It has been submitted 
by the workman after completion of the probationary period 
successfully he was declared permanent in the service, ft 
is the contention of the workman that in connection with 
his mother’s operation at Jamshedpur he went on leave 
from 2-2-91 to 11-3-91 duly sanctioned by the management. 
He submitted that during this leave period suddenly he fell 
ill with acute low backache and for which he was advised 
to take rest for 4/5 weeks at the first instance and for which 
he was not in a position to join his duty on 12-3-91. 
Accordingly he informed the matter to the G.M. BCCL, 
kustore Central Hospital vide his letter dt. 8-3-91 with 
request to extend his leave for further period. He submitted 
-that during May, 1992 he received a letter from the 
manageme nt directing him to join his duties within 15 days 
Otherwise his service would be terminated. He submitted 
that as he was not fiilly recovered from his ailment it was 
not possible for him to join duty for wftich again he 
submitted application for extension of hisj leave. In the 
month of Marcji, 1993 he was fully recovered from his 
ailment and accordingly went to Koyala Bbavan to join his 
duty on 4-3-93 with certificate of fitness dt. l,-3-93 when he 
came to know that his service was terminated by the 
management for which he was not allowed to join his duty. 
The allegation of the management is that the concerned 
workman not only remained on unauthorised leave 
continuously for a long period from 12-3-91 but also he left 
headquarters without their permission. The submission of 
the workman on the contrary shows that he went on leave 
duly sanctioned by the management but in course of the 
treatment of his mother he fell ill and for which there was 


no scope on his part to resume fus duties. He further 
submitted that from time to time he informed the 


management about the nature of ailment along with Medical 
Certificate. Accordingly he submitted there was no scope 
to say that he was on unauthorised leave. His allegation is 
that without giving him any opportunity to defend his case 
management terminated his service illegally arbitrarily and 
violating the principles of natural justice. He further 
submitted tha t after termination of his service he made an 
appeal before the management allowing him to reinstate 
him in service recalling the said order of termination but 
the management did not consider his appeal for which he 

_ t t i . J ■ _* j;_i_r*.!_: 4. i__ : _ 


In course of hearing learned Advocate for the management 
submitted that the service condition of the concerned 


workman was guided by Common Coal Cadre scheme and 
for which he considered as an Officer of the management. 
They submitted that under the circumstances he could not 
be considered as workman, as per definition of Section 
2(Sj) of the I.D. Act. MW-1 during his evidence submitted 


that as the concerned workman has^bst his lien for his 
unauthorised absence his service was terminated. He 
further submitted that as per the Common Coal Cadre 
scheme absence from duty without notice amounts to 
misconduct and according to that scheme no chargesheet 
is required to be issued and no enquiry is required to be 
done against the officer for committing such misconduct. 
On the contrary the representative of the concerned 
workman submitted that the nature of job of medical officer 
was purely technical job. Moreover, he was not entrusted 
with any supervisory or managerial function in the place of 
his duty. Neither any workman nor any para-medical staff 
was under his control and supervision and accordingly 
denying the claim of the management he submitted that 
the concerned workman should be considered as a 
workman under Section 2(S) of the I.D. Act., 1947. In support 
of the claim the representative of the concerned workman 
relied on the decisions reperted in 1983 Supreme Court 
cases L& S 510,1977 LAB I.C. 1068, AIR 1961 Assam 30 
(V) 48-C-11. In the decision reported in 1983 SCC Their 
Lordships of the Hon’ble Apex Court observed that 
designation or name of post should not be considered as 
the main ciriteria to define the status of a person whether 
he is a workman or not. Other facts are also to be considered 
in arriving into conclusion to that effect. The Workman 
was originally defined in S.2(S)oftheLD. Act which is as 
follows:— 

“any person employed (including an apprentice) in 
any industry to do any skilled manual or clerical work 
for hire or reward and includes, for the purpose of 
any proceeding under this Act in relation to an 
industrial dispute, a workman discharged during 
that dispute but does not include any person 
employed in the naval, military or air service of the 
Crow." 

The definition underwent a substantial amendment 
in 1956 and this is haw it stand new:— 

“Workman” means any person (including 
an apprentice) employed in any industry to do any 
skilled or unskilled manual, supervisory, technical 
or clerical work, for hire or reward, 
whether the terms of employment be expressed or 
implied, and for the purposes of any proceeding 
under this Act in relation to an industrial 
dispute includes any such person who has been 
dismissed, discharged or retrenched in connec¬ 
tion with, or as a consequence of that dispute or 
whose dismissal discharge or retrenchment has 
led to that dispute, but does not incfcjtir any such 
person:— 

0) Who is subject to the Army Act, 1950 or the 
Air Force Act, 1950 or the Navy (Discipline) 
Act, 1934; or 

(li) Who is employed in the police service or as an 
officer or other employee of a person; or 
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(m) Who is employed mainly in a managerial or 
administrative capacity; or 

(iv) Who, being employed in a supervisory capacity 
Iraws wages exceeding five hundred repees per 
mensem or exercises, either by the nature of the 
duties attached to the office or by reason of the 
powers vested in him, functions mainly or a 
managerial nature. 

The words ‘any skilled or unskilled manual, 
supervisory, technical or clerical work* are not 
intended to limit or narrow the amplitude of the 
definition of ‘workman’; on the other hand they 
indicate and emphasise the broad sweep of the 
definition which is designed to cover all manner of 
persons employed in an industry, irrespective of 
whether they are engaged in skilled work or 
unskilled work, manual work, supervisory work, 
technical work or clerical work. Quite obviously the 
broad intention is to take in the entire' labour force’ 
and exclude the ‘ managerial force.’ 

In the decision reported in 1961 Assam 30 Their 
Lordships observed that the function discharged by a 
Medical Officer includes diagnosis and prognosis which 
is a work of highly technical nature. A lay man cannot 
perform these duties. He is to possess knowledge of 
specialised character. A Medical Officer therefore comes 
within the meaning of wored ’Technical’ and is thus a 
workman within the meaning of Section 2(S) of the I D. 
Act. Their Lordships in support of their observation referred 
to a decision reported in AIR 1958 SC 353. Again in the 
decision reported in LAB IC1977 P-1088 Their Lordships 
of Allahabad High Court observed: 

“According to the changed definition not only 
persons employed in an industry to do manual or 
clerical work but persons employed for doing 
supervisory or technical work are also to be 
considered to be workmen. Of course, the section 
goes on to provide that if the wages of persons 
employed for doing supervisory work exceed 
Rs. 500/- per month, he will not be considered to be a 
workman. Even though a doctor is not employed for 
doing manual or clerical work, he certainly is 
employed for doing work of technical nature. A 
doctor employed in an industry for rendering medical 
aid to its employees, is therefore, a workman: AIR 1955 
All 578 held not go law after amendment in 1956. ” 

9. In support of his submission that a doctor 
employed by an industry is not a workman as defined in 
the Industrial Disputes Act. Shri J.N. Tiwari relied upon a 
Division Bench decision of this Court in the case of 
Lakshmi Devi Sugar Mills Ltd. v. State of Uttar Pradesh 
reported in (1955) 2 Lab I.J.I = (AIR 1955 All 578). In that 
case the Court considered the definition of the word 
'workman* contained in S.2 (s) of the I.D. Act. Prior to its 


being substituted by Act 36/56. The Court pointed out 
that the word ‘workman’ had been defined thus : 

“any person employed (including an apprentice) in 
any industry to do any skilled or unskilled manual or 
clerical work for hire or reward ” It held that it is only 
such persons who are employed in an industry to do 
either manual or clerical w ork that fell within the ambit 
of the aforesaid definition. A person engaged by an 
industry to do some work which is neither manual 
nor clerical in nature cannot be considered to be a 
workman However, the Parliament by Act 36 of 1956 
sustituted a new Section 2(s) and definition cf the 
word ’workman' was varied to certain extent. Relevant 
portion of substituted section reads thus :— 
“Workman means any persons (including an 
apprentice) employed in any industry to do a skilled 
or unskilled manual superv isory technical or clerical 
work.” 

According to the changed definition not only 
persons employed in an industry to do manual or 
clercial work but persons employed for doing 
supervisory or technical work are also to be 
considered to be workman. Of course the section 
goes on to provide that if the wages of person 
employed for doing supervisory work exceed 
Rs. 500/- per month, he will not be considered to be 
a workman. Even though a doctor is not employed; 
for doing manual or clerical work, he certainly is 
employed for doing work of technical nature. We are 
therefore, of opinion that the decision cited by the 
learned counsel has lost validity after amendment 
made in the Industrial Disputes Act in the year 1956 
and that a doctor employed in an industrial for 
rendering medical aid to its employees is a workman. 
The Labour Court in our opinion, was quite justified 
in concluding that in the circumstances the reference 
made by the State Government was competent.” 

In view of the decisions referred to above and the 
observation made by the Hon’ble Court there is sufficient 
scope to say that though the concerned workman was 
appointed as Medical Officer and according to the 
management come under Common Coal cadre his status 
was no better than the status of workman. In course of 
evidence the management has failed to submit any cogent 
paper to show that the said Medical Officer was entrusted 
with Supervisory/Managerial work in the hospital where 
he was posted. Accordingly I hold that the status of the 
said Medical Officer has to be considered as the status of 
workman and as such there is no scope to say that the 
instant case is not maintainable in the eye of law. 

7. It is the contention of the concerned workman 
that he went on leave in connection with treatment of his 
mother duly sanctioned by the management with effect 
front 2-2-91 to 11-3-91. He submitted that in course of 
treatment of his mother he fell sick and being advised by 
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the doctor he submitted application for extension of leave 
from time to time. During evidence the concerned workman 
relied on copies of application which he sent to the 
management for extension of his leave. The relevant copies 
of his applications are marked as Ext. W-2, W-2/1, W-5, 
W-8 which are self explanatory. Alongwith the application 
the concerned workman also submitted medical certificate. 
The coniention of the management is that the concerned 
workman i.e. Dr. A.K. Jha was not interested to join his 
service and for which he adopted the tactics of absenting 
from dudes on the pretext of his sickness. They further 
alleged rat the said doctor taking that false plea was very 
much engaged in private practice merrily which was more 
lucrative to him than to render his sendee under the 
management. It is seen on all occasion at the time of 
submitting prayer for extension of his leave he enclosed 
medical certificate duly issued by qualified Orthopaedic 
surgeon. Management had ample scope to ask the 
concerned workman to appear before medical board in order 
to verfy the actual nature of ailment which he was suffering 
from or not. With utter surprise it is noticed that the 
management did not consider necessary* to take any such 
step against him for caus; - .g his appearance before Medical 
Board for his medical test. Accordingly onus absolutely is 
oil the management to establish that as the concerned 
workm ai i was not interested to join his service he by taking 
false pretext extended his leave for an indefinite period. I 
find no hesitation to say that in spite of making such 
imputation the management has failed to produce an iota 
of evidence to subr Satiate the claim in question. The 
management has also brought allegation against the 
concerned workman that instead ofjoining service he was 
very much interested to carry on his private practice. Ample 
scope was on the part of the management to produce 
prescriptions issued by the concerned workman to his 
patients during the period of his sickness to show that he 
was busy with his profession rather than joining his service 
in support of their claim. But they did not consider 
necessary to do so. There is no evidence to the effect that 
the management conducted any secret enquiry against this 
doctor to ascertain that in the name of his sickness actually 
he was very much busy in carrying on his private practice 
but the management too has failed, to establish'this fact 
lamentably t herefore, I find no other way to say that these 
allegation* which the management have brought against 
the conce’" ’ ' workman are aibitarry and intentional. 

8. Considering the evidence of both sides and also 
considering all materials on record I find no dispute to hold 
that the concerned workman went on sanctioned leave 
with T; ct from 2-2 -91 to 11-3-91 in connection with the 
Tcajuniil of his mother. The concerned workman submitted 
that unfortunately during this period he fell ill due to acute 
low bade ache and for which he had to remain under 
treatment for a considerable period and time to time he 
reported this fact to the management and submitted prayer 


for extension of leave. In the month of March, 1993 after 
getting himself recovered from ailment when he on 

4- 3-93 he came to Koyala B ha wan with a view to resume 
his duties along with his fitness certificate dt. 1-3-93 he 
was informed that his service was terminated by the 
management. He alleged that the management without 
issuing any chargesheet and also without holding any 
enquiry terminated his service. He further alleged that the 
management also did not give any opportunity to defend 
his case. On the contrary the contention of the 
management is that as the concerned workman was a 
member of Common Coal Cadre his lien was not extended 
and automatically the concerned workman lost his lien as 
per the Common Coal Cadre scheme as he remained absent 
from duties for more than 10 days without prior permission 
from the management the letter of dismissal during evidence 
ofMW-1 was marked as Ext. M-9. The reason which has 
been assigned in he letter of dismissal is that as the 
concerned workman failed to resume his duties in spite of 
giving intimation twice his service was terminated under 
clause 12(iv) of the Common Coal Cadre scheme. It is the 
contention of the management that the service of the 
concerned workman was regulated under Common Cdal 
Cadre scheme which is meant for the executive officers of 
the management. No evidence is forthcoming that the 
concerned workman got his appointment as Executive cadre 
of the management The appointment letter during evidence 
of MW-1 was marked as Ext M-1 and the said appointment 
letter does not disclose anything that his appointment as 
doctor was under executive Cadre. In the appointment letter 
some terms and conditions were imposed which the 
concerned workman had to accept before his joining as 
Medical Officer under the management Condition No. 2 of 
the appointment letter speaks clearly that during the period 
of probation including extended period of probation his 
service will be liable to be terminated without notice and 
without assigning any reason. It has been further 
mentioned that his services will be liable to be terminated 
by giving one months notice or salary in lieu thereof for a 
temporary employee and three months notice of salary in 
lieu thereof for regular employee who have been confirmed 
in writing. From the evidence ofWW-1 it transpires that as 
Medical Officer he joined Kustore Medical Centre on 

5- 10-89 as Medical Officer on probation and his service 
was confirmed witheffect from 19-9-90. Therefore according 
to clause 2 of the appointment letter the management was 
liable to give three months notice or salary in lieu before 
issuance of termination letter against him. From the 
appointment letter I did not find any such clause relying 
on which the management was authorised toterminate the 
concerned workman without giving him any scope to 
defend his claim. As per clause 12.4(iv) of the Common 
Coal Cadre there is a specific provision that the employee, 
however, is entitled to represent his case to the management 
explaining the reasons of his absence. It will be upto to the 
management to accept the explanation or not and if the 
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explanation is accepted the employee may be reinstated 
with or without break in service. Said clause 12.4(iv) furthers 
speaks that an Executive cadie employee who absents 
himself without leave for more than 8 calendar days or fails 
to report without sufficient reasons within 8 days of the 
posting of the notice or being otherwise duly notified, shall 
lose his lien and be deemed to have left the services of the 
company on his own accord with effect from the date he 
was due to return to his work. I have already discussed 
above that the concerned workman went on sanctioned 
leave in connection with the treatment of his mother. The 
concerned workman during his evidence produced relevant 
papers to show that time to time he informed the 
management why he was unable to resume his duties. In all 
cases he annexed medical certificate in support of his claim. 
The medical certificate, I consider was issued by a very 
qualified doctor under whom the concerned workman was 
under treatment. Therefore, there is no scope to say that 
the concerned workman remained on unauthorised leave. 
No evidence on the part of the management is forthcoming 
to show that the medical certificate which the concerned 
workman submitted was procured falsely with a view to his 
personal gain. No evidence is also forthcoming to show 
that his absence from duty was a harassment to the 
management. It has been alleged by the management in 
their W.S. that his plea of ailment was a pretext and he was 
carrying on his private practice merily which was more 
lucrative. Over this allegation, I have already discussed 
above in details and for which act this juncture I do not like 
to discuss further. Considering all pros and cons there is 
no scope to say that the concerned workman remained 
himself absent without giving any information to the 
management and intentionally he refused to resume his 
duties inspite of receiving notices from the management. 
Until and unless the claim of the concerned workman 
relating to his ailment proved false there is not scope to 
say that taking false pretext he enjoyed the leave and carried 
on his professional business. Before taking into 
consideration of clause 12.4 (iv) of Common Coal Cadre 
onus on the management is to establish that as his 
appointment was under executive cadre he was to be guided 
by Common Coal Cadre Scheme. It is seen that the 
management has failed to establish any paper to show that 
his appointment was under executive cadre. The 
appointment ’etter marked as Ext. W-l does not corroborate 
thp ''laim of the management. It is dear that the concerned 
workman was confirmed to his post According to the letter 
of appointment, 3 months notice or salary in lieu thereof 
had to be paid before termination of the service of the 
concerned workman. The management without following 
that terms and conditions as laid done in the letter of 
appointment terminated his service on giving 15 days notice 
without giving him any opportunity to defend his case: No 
reasons has been assigned by the management why the 
concerned workman was deprived to defend his case. 


Termination letter marked as Ext M-9 does not show from 
which date his termination from service came into effect 
Therefore, the said order of termination appears to be 
defective. It is further seen that after termination of service 
the concerned workman submitted representation with a 
prayer for his reinstatement in service. No evidence is 
forthcoming whether his petition was rejected or not. The 
manag ement did not shows highest gesture to inform the 
fate of the representation submitted by the concerned 
workman. It is seen that the concerned workman was 
appointed by Dy. Chief Personnel Manager, OIL. MW-1 
during his evidence disclosed categorically that all officers 
are appointed by the OIL and after appointment OIL places 
the services of the officer at different subsidiaries. AsBCCL 
is a subsidiary authority they do not have any right to 
terminate the services of any officer. Only C h ai rm a n , OIL 
can terminate the services of officer. He submitted that 
however, the services of any officer including the doctor 
can be terminated by the Chairman, BCCL. Here it is seen 
that the services of the concerned workman was terminated 
under signature of Dy. Chief Manager (EE) and not under 
signature of the Chairman. According to the evidence of 
MW-1 only Chairman, BCCL can terminate the services of 
the concerned workman. No evidence is forthcoming that 
Dy. Chief Manager who signed the termination letter was 
delegated such power by the Chairman. Therefore, if this 
fart is considered there is sufficient reason to hold that Dy. 
Chief Manager had no authority to terminate the services 
of officer under Common Coal Chdre Scheme and obviously 
in view of the facts and circumstances the said order of 
termination is to be considered as invalid one. It is seen 
that the caicemed workman was deprived due towhimsical 
act of the management to defend his case. Neither he was 
chargesheeted nor any enquiry proceeding was drawn up 
against him. Arbitrarily the concerned workman was gnilty 
of misconduct and he was terminated from his service. 
Such decision of the management I should say was not 
only illegal and arbitrary but also it violated the principles 
of natural justice. In the result, the following award is 
rendered: 

“The claim of Dr. Ashok Kumar Jha, Ex-Medical 
Officer (Ortho) of M/s. BCCL that he is a workman 
under Section 2(s) is legal and justified. 
Consequently, the action of the management in 
terminating his services is not justified. Accordingly, 
the management is directed to reinstate the 
concerned workman with payment of 25% back 
wages from the date of the order of dismissal. i.c. 
4-3-93 with continuity of service.” 

The management is directed to implement t$» 
award within three months from the date of its publication 
in tlie Gazette of India in the light of the observaficm,|^de 
above. _ • • 

BrBISWAS, Presiding Officer 
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S.O. 2276.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 60/ 
2000) of the Central Government Industrial Tribunal-II, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 9-07-2003. 

[No. L- 20012 / 110 / 2000 /IR (C-I)3 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

SHRI B. BISWAS, Presiding Officer 

In the matter of an Industrial dispute under Section 
10(1 )(d) ofthe I.D. Act, 1947. 

REFERENCE No. 60 OF 2000 

PARTIES: Employers in relation to the management 

of M/s. B.C.C.L. and their workman. 

APPEARANCES: 

On behalf ofthe workman : Shri U. Ansari, 

authorised representative. 

On behalf ofthe employers: Shri H. Nath, Advocate. 
State : Jharkhand : Industry: Coal. 

Dated, Dhanbad, the 25th June, 2003. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) ofthe I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-200I2/110/2000 (C-l), dated the 29th June, 2000. 
SCHEDULE 

“Whether the action of the management of BCCL, 
Kustore Area in dismissing Sh. Ramdas Hadi Sweeper 
from service w.e.f. 13-10-97 is just and fair? If not, to 
what relief is the workman entitled?” 


2. The case ofthe concerned workman according to 
the W.S. submitted by the sponsoring union on his behalf 
in brief is as follows:— 

They submitted that the concerned workman since 
his date of appointment was posted at Ena colliery under 
Kustore Area of M/s. BCCL. They alleged that management 
issued a chargesheet for committing misconduct on the 
ground of absentism in a most mechanical and routine 
manner and thereafter on the basis of that chargesheet 
they conducted a domestic enquiry against him through 
enquiry officer being appointed by them. They further 
alleged that the said enquiry officer being biased conducted 
the said domestic enquiry in a most perverse manner as he 
did not give reasonable opportunity to the concerned 
workman to defend his case properly. Thereafter, the said 
Enquiry Officer without application of his mind properly 
submitted his report holding him guilty to the charges 
illegally, arbitrarily and violating the principle of natural 
justice. They alleged further that on the basis of the said 
report Disciplinary Authority dismissed him from service. 
They submitted that the concerned workman has became 
victim of discrimination adopted by the management and 
accordingly submitted prayer to pass award directing the 
management to reinstate him in service with full back wages. 

3. The management on the contrary after filing 

W.S.-com-rejoinder have denied all the claims and 
allegations which the sponsoring union asserted in their 
W.S. They admitting the fact of the employment of the 
concerned workman at Ena colliery in Kustore area 
submitted that for committing misconduct on the ground 
of Absentism a chargesheet vide letter No. ENA/PD/97/ 
CS-ABS/750dt. l9-7-97underclause26:I:l ofthe Standing 
Orders was issued to him. They submitted that the 
concerned workman was a habitual absentee. They 
disclosed that during the years 1994, 1995 and 1996 the 
concerned workman worked for 74 days, 63 days and 76 
days respectively and he started absenting from duty since 
12-5-97. They submitted that as the reply to the 
chargesheet given by the concerned workman was not 
satisfactory the Disciplinary Authority decided to hold 
domestic enquiry against him and accordingly, appointed 
enquiry officer to conduct domestic enquiry against him. 
They disclosed that during enquiry proceeding the 
concerned workman fully participated in the said enquiry 
and the enquiry proceeding was conducted according to 
the principle of natural justice. After completion of the 
said domestic enquiry the Enquiry Officer submitted his 
report holding him guilty to the charges. They further 
submitted of the enquiry was handed over to 

fte-eowtetned workman vide letter No. EN A/PD/97-E & G/ 
832 dt. 14-8-97 which was received by him on 1-6-8-97. 
Thereafter the competent authority considering die enquiry 
report and other matters, and past conduct of theconcemed 
workman issued an order of dismissal from service vide 
letter hip. ENAJPD/9£^ermination/1092 dt. 13/15-10-97. 


< * 


• M" M 




! 


••"M I 


[ MFTII—3(ii)] 


^R?[ ^FT TM : <sm$ 9, 2003/*FT*T 18, 1925 


5611 


They have categorically denied the fact that they 
committed any illegality or violated the principles of natural 
justice in dismissing the concerned workman from service. 
Accordingly, they have submitted their prayer to pass 
award rejecting the claim of the concerned workman. 

4. Points to be decided in this reference are:— 
“Whether the action of the management of BCCL, 
Kustore Area in dismissing Shri Ramdas Hadi 
sweeper from service w.e.f. 13-10-97 is just and fair? 
If not, to what relief is the workman entitled V 

FINDINGS WITH REASONS 

5. It transpires from the record that before taking up 
hearing on merit the hearing on preliminary point was taken 
up to consider if domestic enquiry held against the 
concerned workman by the enquiry was fair, proper and in 
accordance with die principle of natural justice or not. The 
said issue was disposed of vide order No. 9 dt. 21-3-03 in 
favour of the management. Accordingly, at this stage I do 
not find arty sufficient ground to rediscuss the,said issue 
again. Here the point for consideration is ifthe management 
have been able to substantiate the charge brought against 
the concerned workman or not and if so, whether the 
punishment awarded to the concerned workman by the 
management can be reconsidered invoking Section 11A of 
the I.D. Act. 

6. In course of evidence of MW : 1 the chargesheet 
issued to the concerned workman was marked as Ext. M-1. 
It is seen that the said chargesheet was issued to the 
concerned workman for his wilful absence from duty without 
sufficient cause under clause 26.1.1 of the Certified 
standing order with effect from 12-5-97. The contents of 
the charge for committing misconduct which was brought 
against die concerned workman is as follows:— 

* ‘It appears from our record that you are in the habit 
of absenting from your duty without any 
permission/informafron to the appropriate authority. 
The details of your attn. (hiring the last 4 yrs are 
appended below:— 


92- 


93- 


94- 

74 days 

95- 

63 days 

96- 

76 days. 


Further been reported that your absenting 
with effect from 12-5-97 without any reasonable 
cause. 

Under die circumstances, you are hereby charged 
for misconduct in terms of the following para of the 
C.S.O. applicable to this colliery which reads as 
under— 

26.1.1—Wilful absence from duty without sufficient 


You are asked to show cause within 48 hours of the 
receipt of this chargesheet as to why appropriate 
disciplinary action should not be taken against you 
for the habitual absence from duty.” 

It is seen that the concerned workman after receiving 
his chargesheet submitted his reply where in he disclosed 
that owing to illness of his wife he could not attend his 
duties. It transpires from the enquiry proceeding that full 
opportunity was give to the concerned workman to defend 
his case. During that enquiry proceeding the concerned 
workman had got enough scope to establish that he could 
not attend his duty owing to illness of his wife but he did 
not consider necessary to produce an iota of paper in 
support of his claim. Therefore, there is no reason to believe 
that his unauthorise-absence was for the illness of his wife. 
The concerned workman also inspite of getting opportunity 
could not explain why he was prevented from giving any 
intimation to that effect to the management during the period 
of his absence. The chargesheet shows clearly that during 
the year 94* 95 & 96 the concerned workman attended his 
duties for 74 days, 63 days and 76 days only and again he 
started remaining himself from duty unauthorisedly 
since 12-5-97. 

7. From the evidence of MW-1 it transpires clearly 
that initially the concerned workman was a regular worker 
under the management but after receiving punishment he 
was converted to Badli worker. The evidence of the witness 
in this regard gets its support from the report submitted by 
the Agent, Ena colliery. From this report it transpires that 
during the period from 92 to 96 the following action had 
been taken against the concerned workman :— 


Date of absent 

Action taken 

1-6-92 to 23-6-92 

Badli list (lost of lien allowed 
from 25-6-92). 

11-11-92 to 1-1-93 

Stoppage of one increment 
allowed from 30-1-93. 

17-3-93 to 14-4-93 

Lenient viewed allowed 
from 15-4-93. 

5-8-93 to 20-8-93 

3 days suspension allowed 
from 26-8-93. 

25-9-93 to 8-11-93 

warning allowed from 


18-11-93. 

3-1-94 to 2-3-94 

3 days suspension allowed 
from 8-4-94. 

4-7-94 to 12-9-94 

given one more chance 
allowed from 23-9-94. 

11-10-94 to 16-124W 

final warning allowed from 


22-12-94. 

30-12-94to-&4-95 

leni«it view aHowedflOm 7- 
4-95. 

1-6-95 to 1-7-95 

warning allowed from 4*7*95. 

7-7-95 to 16-10-95 

strong warning allowed 
from 4-11-95. 


cause. 
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20-2-96 to 3-3-96 lenient view allowed from 

18-3-96. 

8-5-96to 10-8-96 strong warning allowed 

from 31-10-95”. 

and his attendance for the last seven years were as 
follows:— 

1992— 

1993— 

1994— 74 days 

1995— 63 days 

1996— 76 days. 

This report will expose clearly how irregular the 
concerned workman was for attending his duties. It is seen 
that inspite of imposing punishment and issuance of 
warning letters the concerned workman did not mend his 
attitude. It is seen that continuously for years together the 
concerned workman was absolutely irregular in performing 
his duties without any satisfactory explanation or cause. 
In course of hearing the concerned workman got ample 
scope to rebut such allegation against him but he did not 
consider necessary to do so. 

8 . Apart from his hectic absence from duty during 
the past years the management actually brought this 
allegation of misconduct on the ground of absentism for 
his remaining himnself absent from duty unauthorisedly 
with effect from 12-5-97 and accordingly chargesheet was 
issued against him. 

9. In course of hearing MW-1 who was enquiry officer 
in the domestic enquiry of the concerned workman 
submitted that he consulted the attendance register to 
ascertain the veracity of his truth in the matter of allegation 
of absence from duty by the cencemed workman for the 
period in question i.e. from 12-5-97 and onward and also 
during the past years. In question and found truth in 
support of such allegation. The representative of the 
concerned workman submitted that in course of enquiry 
proceeding the enquiry officer did not seize those 
attendance register and for which observation made by 
the enquiry^ officer cannot be taken with consideration. 
The report of the Agent marked as Exhibits has exposed 
for his continuous unauthorised absence from duty for 
years together. The concerned workman had ample scope 
to rebut such claim of the managenlent but in course of 
hearing the concerned workman did not challenge the report 
submitted by the agent as regards to the punishment 
imposed on him for his unauthorised absence during the 
consecutive years in question. Management have brought 
the charge of misconduct against the concerned workman 
for violation of clause 26.1.1 of the Certified Standing 
Orders as he remained him self absent unauthorisedly for a 
continuous period with effect from 12-5-97.1 have carefully 
considered all the materials on record. I find that the 


management have been able to establish sufficiently the 
Charge brought against the concerned workman. 
Management considering past record of the concerned 
workman relating to his attendance and considering 
previous punishment imposed on him and also warning 
letters issued to him came to the conclusion that no further 
opportunity could be given to him though he submitted 
mercy prayer for his rectification and accordingly disnissed 
him from his service. 

Now the point for consideration is if there is any 
scope to give appropriate relief to the concerned workman 
complying the provision as laid down under Section 11-A 
ofthe I. D. Act. 

10. Section 11-A speaks as follows “where an 
Industrial Dispute Telating to the discharge or dismissal of 
a workman has been referred to a Labour Court, Tribunal or 
National Tribunal for adjudication and in course of the 
adjudication proceedings, the Labour court or Tribunal or 
National Tribunal, as the case may be is satisfied that the 
order of discharge or dismissal was not justified, it may by 
its award, set aside the order of discharge or dismissal and 
direct reinstatement of the workman on such terms and 
conditions, ifany as it thinks fit or give such other relief to 
the workman including the award of any lesser punishment 
in lieu of discharge or dismissal as the circumstances of 
the case may requires”. 

11. Therefore, if the contents of the section is looked 
into it will expose clearly that at the time of hearing the 
proceeding it should be the bounden duty on the part of 
the Tribunal to see if the punishment imposed upon the 
workman by the management was justified or not. 

12. I have already discussed above what specific 
charge was brought against the concerned workman. I am 
satisfied that the management have been able to 
substantiate the charge brought against the concerned 
workman. It is seen that considering the charge relying on 
the report of the enquiry officer and also relying on the 
past record management decided to dismiss him from his 
service as he was beyond rectification and accordingly 
they dismissed him from his service by letter bearing ENA/ 
PD/97/Termination/1042 dt. 13-10-97 marked as Ext. M-7. 
Before issuance of that order of dismissal management 
issued another letter bearing No. ENA / PD/97/ENA 832 
dt 13/14-8-97 giving him an opportunity to submit comments 
over the findings of the enquiry officer Ext. M-8. In reply to 
that letter the concerned workman by his petition disclosed 
the reason for his absence. Thereafter, the agent of the 
colliery submitted his report dt. 30-8-97 Ext M-6 to the 
G.M. with recommendation for dismissal ofthe concerned 
workman from his service on the ground stated therein. I 
have carefully considered the report. This report has 
exposed clearly thatfhe concerned workman was negligent 
in performing his duties for years together. It is seen that 
from 1992 to 1996 he was not only converted as badli 
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worker from regular workman but also dfi two occasions he 
was suspended on one occasion his increment was 
stopped and atleast on four occasions he was warned but 
inspite of taking all those measures the concerned workman 
did not mend his habit to remain himself absent 
unauthrisedly. The concerned workman In his letter.marked 
as Ext. M-9 assigned the reason of his absence from 
12-5-97 but failed to substantiate his claim. Accordingly 
such submission of the workman finds no cogent value. 


13. It is not expected that a workman at his whims 
shall attend his duty. It is the bounden duty of 6V«y 
workman to maintain discipline to help the management in 
smooth running of the administrafidtt. It is seen that the 
concerned workman never cared to maintain such discipline 


for years together. Even inspite of receiving punishment 
and warning letters he did not mend his habit and for which 
he was dismissed from his service. In course of hearing the 
representative of the workman failed to show that order of 
dismissal was unjustified. On the contrary considering all 
materials on record there is sufficient reason to hold that 


inspite of giving ample opportunities to mend his habit the 
concerned workman has misused the same. I consider that 


when the concerned workman misused the privilege given 
to him by the management for years together to mend his 
habit if at this stage any lenient view is taken it may create 
an impect in the m ind of other workers and in such case the 
management may face difficulty to maintain discipline in 
the administration. Accordingly, after careful consideration 
of all the facts and circumstances I hold no sufficient ground 


to set aside the order of dismissal issued by the 


management against the concerned workman. I further find 
no reason to say that such order of dismissal was 
unjustified. In the result, the following award is rendered. 


now as shown in the Annexure in die Industrial Dispute 
between the employers In relation to the management of 
BCCL and their workman, which was received by the Central 
Government on 9-7-2003. 

[No. L-20012/458/97-IR (C-l)] 
S.S. GUPTA, Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 

PRESENT: 

ShriB. BISWAS, 

Presiding Officer 

In die matter of an Industrial dispute under Section 
10(lXd)oftheLD.Act, 1947. 

REFERENCE No. 96/99 

PARTIES : Employers in relation to die management 

of Jayrampur Colliery of M/s. B.C.CiL. 
and their workman. 

APPEARANCES: 

On behalf of the workman : Shri S. C. Gaur, 

Advocate. 

On behalf of the employers: Shri D. K. Verma, 

Advocate. 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 24th June, 2003. 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1) (d) of 
the I.D. Act, 1947 vide their Order No. L-20012/458/97-IR- 
(C-l), dated the 27th January, 1999. 


“The action of the management of BCCL, Kustore 
Area in dismissing Sh. Ramdas Hadi sweeper from service 
w.e.f. 13-10-97 is just and fair consequently, the concerned 
workman is not entitled to get any relief.” 

B. BISWAS, Presiding Officer 

11 2003 

WoSffo 2277.—SffaPiqq, 1947 (1947 
af?T 14) opt $TRT l7%313Bl°r^, WU *fTo^to^to%o 


SCHEDULE 

“Whether the action of the management of Joyrampur 
Colliery of M/s. BCCL, in not accepting the date of 
birth as 1 -1 -49 and date of appointment as 1 -1 -74 in 
respect of Sri Basani Dhobi is Justified ? If not, to 
what relief the workman is entitled?” 

2. The case of the concerned workman according to 
W.S. submitted by the sponsoring union on his behalf In 
brief is as follows;— 


(Wf^lt 96/99) ^ 

cFttft f, 9-7-2003 wz par I 

[tfo -q^-20012/458/97-3nf.3TR. (Tft-I) ] 

New Delhi, the 11th July, 2003 

S.O. 2277.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 96/99) 
of the Central Government Industrial Tribunal-11, Dhanbad 


The sponsoring Union submitted that the concerned 
workman was initially appointed at Jeenagora colliery on 
1-7-94 and thereafter he was transferred to Joyrampur 
Colliery under the adminstrative control of the G.M. Lodna 
Area in the year 1975. They submitted that at the time of 
the initial appointment at Jeenagora colliery in the year 
1974 his date of birth was recorded as 1 -1 -49 in die Form B 
register and also in all other registers maintained by die 
office of the said colliery. They submitted that in the year 
1987 management of Joyrampur Colliery issued service 
excerpt tohim wherein his date ofbirth was shown as 31-745 
and date of appointment as 1-1-79. Accordingly he returned 
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back the said service excerpt with request to the 
management as to rectify his date of birth as well as date of 
appointment as 1-1-49 and 1-1-74 respectively but the 
management did not do anything for correction of his date 
of birth and date of appointment. They disclosed that in 
the year 1992 management made a correspondene with the 
management of Jeenagora colliery about correct date of 
birth and correct date of his appointment and in reply to 
that correspondence said management of Jeenagra colliery 
intimated the present management that date of birth and 
date of appointment of the concerned workman as per form 
B register are 1 -1 -49 and 1-1-74 respectively. They submitted 
that at the time of conciliation proceedings the said record 
of Jeenagora colliery was produced which confirmed the 
claim of the concerned workman relating to his date of 
birth and date of appointment but inspite of the same the 
present management did not consider necessary to correct 
his date of birth and date of appointment in the statutory 
register maintained by them, illegally, arbitrarily and 
violating the principle of natural justice. Hence this case. 

3. Management on the contrary after filing W. S. cum- 
rejoinder have denied all the claims and allegations of the 
sponsoring union which they have asserted in their W.S. 
submitted on behalf of the concerned workman. They 
submitted that the management of Joyrampur colliery did 
not commit any wrong in not recording the date of birth 
and date of appointment of the concerned workman as 
1-1-49 and 1-1-74 in the statutory Form B Register 
maintained by them. They disclosed that as per the 
management's policy when any discrepancy or dispute 
arises in respect of the age of a workman in such case his 
actual age is ascertained by the Apex Medical Board of the 
company They submitted that in the instant case when 
the concerned workman was appointed at Jeenagora 
colliery his date of birth as per his own statement was 
recorded as 25 years on 6-1-74 i. e. his date of birth was 
6-1-49, as a result his date of birth was recorded in the Form 
B Register of the colliery. They disclosed that subsequently 
the concerned workman was transferred from Jeenagora 
colliery to Joyrampur colliery and his date of appointment 
remained the same as 1-1-74. While his date of birth was 
recorded as 31 -3-45 in the statutory Form B register. They 
disclosed that the concerned workman did not raise any 
objection relating to his date of birth as 31 -3-45 which was 
shown in his service excerpt and also which was handed 
over to him in the year 1987. They disclosed that 
subsequent ly when the concerned workman raised dispute 
relating to his date of birth recorded in the Form B register 
as 31-3-45, management vide letter dt. 10-2-94 asked the 
concerned workman to appear before tile Apex Medical 
Board on 22-9-94 but he did not turn up there for his medical 
test for assessment of his age. Accordingly they submitted 
that the claim of the sponsoring Union as was not justified 
the concerned workman is not entitled to get any relief. 


4. Points to be decided in this reference are :— 
“Whether the action of the management of 
Joyrampur Colliery of M/S. BCCL in not accepting 
the date of birth as 1-1-49 and date of appointment 
1-1-74 in respect of Sri Basani Dhobi is justified? If 
not, to what relief the workman is entitled?” 

FINDING WITH REASONS 

5. It transpires from the record that the concerned 
workman in order to substantiate his claim not only 
examined himself as WW-1 but also examined on Office 
staff of tiie management as WW-2. Management on the 
contrary examined one witness on their behalf as MW-1 in 
support of their claim. The concerned workman by raising 
the instant Industrial dispute has made two fold allegations 
against the management. His first allegation is that 
management arbitrarily and illegally recorded his date of 
birth as 31-3-45 instead of 1-1-49 and his second allegation 
is that his date of entry in the service was recorded as 
1-1-79 instead of 1-7-74 in the Form B Register. He submitted 
that on 1 -7-74 he was initially appointed at Jeenagora colliery 
and thereafter in the year 1975 he was transferred to 
Joyrampur colliery a sister concern of the BCCL and falling 
within tiie same administrative Area of G. M. Lodna Area 
of M/s. BCCL in tiie year 1975. He submitted that at the 
time of his initial appointment at Jeenagora colliery his 
date of birth was recorded as 1 -1 -49 in the Statutory Form 
B Register. He alleged that in the year 1987 when 
management of Joyrampur colliery issued service excerpt 
to him he was perplexed on seeing that his date of birth 
was recorded therein as 31-7-45 instead of 1-I -49 and his 
date of appointment as 1-1-79 instead of 1-1-74. He instantly 
raised objection and requested the management to rectify 
the error in question but management did not take any step 
for proper rectification of his date of birth and date of 
appointment. He submitted that during conciliation 
proceeding record from Jeenagora colliery where he joined 
on getting his initial appointment was produced wherefrom 
it exposed clearly that his date of birth and date of 
appointment were recorded as 1-1-49 and 1-7-74 
respectively inspite of getting knowledge of this fact the 
present management did not consider necessary to rectify 
tiie errors in question. 

6 . The copy of the service excerpt which the 
concerned workman produced in course of his evidence 
marked as Ext. W-1 has supported his claim about wrong 
recording of his date of birth and date of appointment. The 
concerned workman in order to substantiate his claim relied 
on the letter issued by Manager/Agent Jeenagora colliery 
and addressed to Dy. Chief Personnel Manager Lodna 
Area Ext. W-2. By this letter the management of Jeenagora 
Colliery informed that as per Form B Register maintained 
by him date of birth of tiie concerned workman was recorded 
as 1-1-1949 while date of appointment was recorded as 
1-1-1974. It is admitted facts that Jeenagora Colliery is a 
sister concern of Joyrampur Colliery under the same 
administrative control of Lodna Area. From this letter it 
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further transpires that all service records of the conemed 
workman were sent to Jeyrampur colliery in the year 1975 
while he was transferred there. It is not the case of the 
present management that they did not receive the service 
records of the concerned workman from Jeenagora Colliery 
in the year 1975 on his transfer. In the said service record 
date of birth and date of appointment of the concerned 
workman were mentioned closely but it is seen that the 
same were not recorded in the Form B Register maintained 
by the present management. The letter marked as Ext. W-2 
is an officials letter 13/14 -4-92 written by manager (Agent, 
Jeenagora Colliery in course of his official business and 
also in reference to Memo No. BCCL: GM: LA: PER: 92: 
805: 7704 dt. 17-3-92 of Personnel Manager (E) Lodna 
Area under reference to letter No. BCCL/A/Joy/92/453 dt. 
13-2-92 from A.B. Sinha, Dy. P. M. Joyrampur Colliery. In 
course of hearing Management did not challenge the 
genuinity of the letter in question. It is seen that the present 
management totally ignored the contents of the letter 
relating to the date of birth and date of appointment of the 
concerned workman but have failed assign the reason when 
they ignored the contents of this letter. It is seen that present 
management initially ignored the claim of the concerned 
workman and thereafter ignored the contents of the letter 
issued by the management/Agent of Jeenagora Colliery. 
They also did not give any importance to the service 
recorded of the concerned workman which was sent to the 
present management as far back as in the year 1975 after 
the concerned workman joined at Joyrampur Colliery on 
his transfer from Jeenagora Colliery. 

7. The management on the contrary relying on the 
Form B Register of Joyrampur Colliery Ext. M-1 submitted 
that the date of termination from employment and date of 
appointment of the concerned workman were recorded as 
31-3-2005 and 1-1-74 respectively. They submitted that 
taking into consideration of the date of termination his 
date of birth was calculated as 31-3-45 and relaying on the 
same service excerpt was issued to him and inspite of 
receiving the service excerpt he did not raise any objection 
relating to his date of birth recorded therein. The service 
excerpt which the concerned workman retained to the 
management under his L.T.I. was marked as Ext. M-2 while 
the copy of service excerpt which was in possession of the 
concerned workman and which he submitted in course of 
his evidence was marked as Ext.W-1, I have considered 
both the service excerpts and it transpires that copy of the 
service excerpt which was produced by the workman bears 
two date of birth viz 31 -7-45 and 31 -3-45. These two date of 
birth shows clear sign of interpolation but the management 
in course of hev 'sg have failed to explain when the same 
was interpola However, I find no dispute to hold that 
the figures wcj nterpolated after its receipt from the 
workman. Similarly date of appointment also was clearly 
interpolated by the management. The contention of the 
management is that as there was dispute relating to date of 
birth of the concerned workman he was directed to appear 


before the Apex Medical Board for assessment of his age 
but the workman did not turn up. Accordingly they 
submitted that date of birth recorded in the Form B Register 
shall be considered as conclusive proof of his age. In 
support of their claim management relied on the office 
orders marked as Ext. M-5. M-6 and M-7 respectively. 
During evidence management also relied on the particulars 
recorded in Coal Mines Family Pension Scheme, 1971. As 
per particulars recorded in the said Form date of birth of 
the concerned workman was recorded as 31-3-45. It is 
curious to note that pen as well as ink used for writing date 
of birth are absolutely different from the writing of others 
particulars and ink used therefor. Safely it can be said after 
consideration that date of birth and other particulars in 
the said Form were not written in same sitting and by same 
person. 

8. If for arguments sake it is taken into consideration 
that the concerned workman did not attend the Medical 
Board for assessment of his age management cannot avoid 
their responsibility to establish relying on which particular 
date of birth of the concerned workman was recorded as 
31-3-45. In course of hearing management have failed to 
produce an iota of evidence in this regard. It is admitted 
fact that the concerned workman was initially appointed 
at Jeenagora Colliery on 1-1-74 and at that time his date of 
birth in the Form B Register was recorded as l -1 -1949, on 
the next year i.e. during 1975 he was transferred to 
Joyrampur Colliery and at a at time management of 
Jeenagora Colliery sent his service record to this 
management. This fact has bee,, established from the letter 
issued by Manager/Agent Jeenagora Colliery. Ext.W-2 
where in his date of birth also was recorded as 1-1-1949. in 
course of hearing management have failed to give any 
satisfactory explanation why they have failed to produce 
the said record. From the letter marked as Ext.W-2 it 
transpires clearly that date of birth of the concerned 
workman was recorded in the Form B Register as 1-1-49 
while he was posted as Jeenagora Colliery. Management 
have failed to establish the falsity of this letter issued by 
the Manager/Agent. No sa factory explanation is 
forthcoming why the manager it have failed to produce 
Form B Register Jeenagora ColL v which is still maintained 
there. 

9. Question of sending any workman to Apex 
Medical Board for assessment of age arises as per J.B.C.C J. 
Circular No. 76 if discrepancy is found in recording date of 
birth in different register maintained by the management. 

10. Considering all aspects I find sufficient reason 
to say that there was no discrepancy in recording the date 
of birth of the concerned workman in different register. It 
is the official of the management who illegally and 
whimsically as of their wishes recorded the date of birth of 
the concerned workman in the Form B Register as 31 -3-45 
ignoring the date of birth recorded in the service record 
and the Form B Register as 1-1-49 maintained by 




5616 


THE GAZETTE OF INDIA: AUGUST 9,2003/SRAVANA 18,1925 


[Part II —Sec. 3(h)] 


Jeenagora Colliery where he got his first appointment. 
The management was so vindictive that without rectifying 
the date of birth of the concerned workman in their Form B 
Register relying on the date of birth recorded in the Form 
B Register of Jeenagora Colliery and also relying on the 
service record received by them asked the concerned 
workman to appear before the Apex Medical Board for 
assessment of his age. The acts of the management I should 
say was not only illegal, arbitrary but also it violated the 
principles of natural justice. 

11. I find no hesitation to say that the date of birth of the 
concerned workman should be considered as 1-1-49 and not 
31-3-45. While his date of appointment should be considered as 
1-1-74. Accordingly he is entitled to get his relief. 

In the result, the following award is rendered:— 
“The action of the management of Joyrampur 
Colliery of M/s. BCCL in not accepting the date of 
birth as 1-149 and date of appointment as 1-1-74 in 
respect of Sri Basant Dhobi is not justified . The 
date of birth of the concerned workman should be 
considered as 1-1 -49 and not 31-3 -45 and accordingly 
he is entitled to get his relief.” 

The management is directed to implement the Award 
within three months from the date of its publication in the 
Gazette of India in the light of the observation made above. 

B. BISWAS, Presiding Officer 

11 2003 

3JT. 2278.— SlftlfWT, 1947 (1947 
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New Delhi, the 11 th July, 2003 
S.O. 2278.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/98) 
of the Central Government Industrial Tribunal I Mumbai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
BPCL and their workman, which was received by the Central 
Govern ment on 9-7-2003. 

[No. L-30012/97/97 -ffi. (C-I)] 
S.S GUPTA, Under Secy. 

ANNLTCURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. L MUMBAI 

PRESENT : SHRI JUSTICE S.C. PANDEY 
Presiding Officer 


Parties; 

REFERENCE No. CGIT-3&/1998 
Employers in relation to the management of 
Bharat Petroleum Corporation Limited 
And 

Their Workmen 

Appearances; 

For the Management : Shri. R.N. Shah, Advocate v 
For the workman : Workman present. 

State : Maharashtra 

Mumbai dated the 25th day of June, 2003 
AWARD 

This is a reference under clause (d) of sub-section 1 and 
sub-section 2A of Section 10 of the Industrial Disputes 
Act (the Act for short) for adjudication of the industrial 
dispute between Bhimsen D. Jadhav (the workman for short) 
and Hindustan Petroleum Corporation Ltd. (the Corpora¬ 
tion for short). The terms of the dispute referred to the 
tribunal are as follows: 

“Whether the action of the management of Hindustan 
Petroleum Corporation Ltd. in discharging illegally 
Mr. Bhimrao Q. Jadhav w.e.f. 18-12-1996 is not 
justified ? If not,*to what relief is workman entitled.” 

2. The undisputed facts of this case are that the 
wor kman was working at Vashi Terminal as a Tank Truck 
Helper. It is also not in dispute that the services of the 
workman were terminated by die Corporation by order dated 
12-12-1996. The order was passed under clause 32 (1) (f) 
Standing Orders applicable to him. He was discharged from 
the service with immediate effect. It is not in dispute that 
workman received the charge sheet on 24-8-1995. The 
charges framed against the workman appears to be framed 
under clause 31.7 regarding habitual absence without leave, 
clause 31.9, commission of acts subversive of discipline 
and 31.38 the breach of any Standing order or any law 
applicable to the workman. It is not in dispute that the 
workman himself participated in the enquiry and the 
enquiry officer held that charges against the workman were 
proved. 

3. In his statement of claim the workman claimed 
that he was victimized by Shri. H. L. Zutishi Chairman for 
the reason he had tried to put a portrait of Late Dr. B. R. 
Ambedkar. (popularly called as Baba Sahib Ambedkar) the 
leader of backward classes, in the office of the company on 
28-2-1993. It was alleged by him in his Statement of claim 
that their were 6 more employees besides named by him in 
his written statement who were charge-sheeted for some 
act. The other allegations made in the Statement of Claim 
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against Mr. H.L. Zuteshi are not very relevant except for 
showing that according to the workman, Shri Zutsi was 
prejudiced against him and other persons belonging to 
‘Dalit Community* He was particularly so against die 
workman. It was further stated that initially he was charge 
sheeted for affixing the portrait of Dr. Ambedkar. However, 
that charge sheet was withdrawn and a new charge sheet 
was issued. The workman made the following amongst 
others the grounds against the enquiry held against him. 

(i) Standing orders were misused. 

(ii) Two Standing orders were used 

(a) Model Standing Orders 

(b) Certified Standing Order. 

(iii) The workman was not given show cause 

notice. 

(iv) The Standing order was not read as a whole- 
and was used. 

(v) There was no Certified Standing Orders and it 
was printed during the course of enquiry. 

(vi) The management of the Corporation was 
bound by the order of Shri. V M. Sawat but it did not do 
so. 

(vii) The workman was not given proper opportunity 
to defend himself. 

The other points from points No.7 to point No. 

19 were scrutinized by this Tribunal Most of 
them are not relevant for determining the 
validity of “domestic enquiry” except to the 
extent that they may show prejudice against 
him and that may have affected the findings 
and the order of discharge passed against the 
workman. This tribunal shall generally consider 
the drift of these points, while scrutinizing the 
case on merits. The workman claimed that relief 
of reinstatement and back wages. 

4. The Corporation in its written statement protested 
against the allegations made by the workman against 
Shri. H.L. Zuteshi. the chairman and other officials. It denied 
them. It was claimed the workman was trying to impute 
motive to the Chairman and officials whereas as a matter of 
fact he was guilty of remaining absent without leave. It 
stated that workman remained absent for 106 days without 
leave between 1st April 1995 to August 1995. He did not 
dispute the fact that he was warned by his Supervisor Shri 
D.M. Sable. Accordingly, a charge sheet dated 24 -8-1995 
was issued to him. On the charge sheet the workman made 
an endorsement that having regard to corruption at Vashi 
terminal, he did not feel like attending to his duties. It was 
also stated that workman gave his explanation dated 
07-9-1995- Not satisfied with explanation, it was decided 
by the Corporation to conduct an enquiry. Even after 
issuance of charge sheet the workman remained absent 
without leave for 103 days between August 1995 to 
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November 1996. Besides taking leave for 128 days. The 
result was the enquiry was delayed. The enquiry was 
conducted between 12-4-1996 to 7-10-1996. The workman 
participated in the enquiry. The corporation examined its 
three witnesses (a) B.N.Choubey, Deputy Manager, Vashi 
Terminal (b) A.K.Verma. Senior Operations officer (c ) 

Dr G. S. Nanda. H./P.C.L. Designated physician. The 
workman examined P. S. Rakde. The workman was 
permitted to cross examine the witnesses and file 
documents. He produced his defence witness. Thereafter, 
the enquiry was concluded. On the findings recorded 
against the workman, the workman was given an 
opportunity to question the report of the enquiry officer 
by sending the copy of report as per letter dated 14-11- 
1996. The workman made his submissions dated 03-12- 
96. Thereafter, the Disciplinary Authority, the General 
Manager (SCOD) passed the order of discharge dated 12- 
12-1996, after considering the entire matter on record. In 
paragraph wise reply to the Statement of claim, it was not 
disputed that the workman was charge sheeted because 
he and others had tried to unauthorisedly unveil the portrait 
of Babasaheb Ambedkar by force and thereby damaging 
the wall in the lobby of Petroleum House. This act was 
done against the advice of the security personnel. However, 
the workman was not discharged for that reason. All other 
allegations which appear to be adverse to the Corporation 
were denied. It is not necessary to repeat them at serially at 
this stage. The Corporation however, prayed that in case 
the enquiry I found to be vitiated, it be given opportunity 
to defend itself. The workman filed a long rejoinder of 26 
pages. Nothing new was said in that rejoinder so far as the 
preliminary issue are concerned. 

5. On 14 - 5 -1999 the order sheet shows that the draft 
issues were filed by the Corporation. It is also recorded 
that preliminary issues framed on that date. However, no 
preliminary issues are on record. This tribunal, therefore, 
frames the following usual preliminary issues. The parties 
have already led evidence with full knowledge regarding 
the preliminary issues. No prejudice was caused to diem. 

(i) Whether the enquiry held against the workman 
was in accordance with the principles of natural justice ? 

(ii) Whether the findings recorded by the Enquiry 
Officer are perverse ? 

(iii) What relief if my could be granted to the 
workman? 

6. The workman filed his affidavit in lieu of 
examination in chief. He was cross-examined and thereafter 
he closed his case. The Corporation filed the affidavit 
M. G. Narayanan in lieu of examination in chief. He was 
cross examined by the workman. Thereafter, the Corporation 
closed its case. 

7 The workman stated in his affidavit, that Chairman, 
Mr. H. L. Zuteshi had got removed from job because he 
was biased against him on the basis of caste and also he 
had dared to unveil the portrait of Dr. Babasaheb 
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Ambedkar. He charged Mr. Zuteshi,, Mr. Sable and Mr. 
S. T. Joshi with corruption of‘high degree’. It as stated 
that workers including the workmen were robbed of money 
because Mr. Zuteshi had asked them to purchase shares of 
H. P. C. L. The workman claimed that he lost Rs. 80,000/- He 
claimed that he was dismissed in the year 1996. The 
workman in his affidavit raised 20 points. Out of the 20 
points this Tribunal could find points No. 8,9, 10,11, 17, 
18, which may be relevant for the purpose of enquiry. 
However, the Corporation extensively cross examined the 
workman. The workman admitted the earlier charge sheet 
for affixing portrait of Dr. B. R. Ambedkar was dropped. He 
admitted that he received the charge sheet and had given 
reply to it. It was stated by him that the enquiry officer and 
the Presenting Officer were prejudiced against him on the 
basis of caste. He stated that he was not given any show 
cause notice prior to issuance of charge sheet. It was stated 
by him that Mr. Choube, who gave evidence against him in 
the enquiry was pressurized to depose against him by the 
management of the Corporation. It was stated in him in 
cross-examination that D.M. Sable had telephonic 
conversation with the Enquiry Officer and he was putting 
pressure upon Mr. M. G. Narayanan, the Enquiry Officer 
and was showing undue interest in the proceedings during 
the course of enquiry. It was stated that he had told the 
Enquiry Officer that he was member of the Upper Caste 
and Dalit like him could not get justice from him. The 
workman stated in cross examinations that three Standing 
Orders as well as Mann Smruti were applied against him. 
The workmen stated that he was not given the correct 
copy of the written statement because each page was not 
signed. It was stated that the authorities of H.P.C.L. had 
condoned ihe absence of several persons who remained 
absent more than six months, He admitted that nobody 
was dismissed from service on the charge of putting Dr. 
Ambedkar photograph. Each one of them were transferred. 
Some of them w'ere not given promotions. Non of them 
challenged the orders passed against them. He stated that 
he was given a charge sheet on 24th August, 1995. He was 
not given an opportunity to defended by Sharad Jadhav 
or by Mr. Sable. Die workman agreed that the contents of 
the charge sheet were explained to them. He denied that 
the case was adjourned at his request when he was not 
fully prepared to cross examine the witness for the 
Corporation. He denied that on 01- 7- 1996 this was the 
position asserted by him the case was adjourned for 
examination of R. K, Mu 11a. He stated that the witnesses 
ior the defence could be brought because they were 
employees of the corporation. The workman admitted that 
he was absent from duty as described ii. the charge sheet. 
He asserted that Mr. Chambe and Mr.Verma were 
pressurized. Mr. Sable w as interfering. The workman stated 
that he was not given full opportunity. 

C. M. G. Narayanan, the Enquiry Officer denied the 
allegations made by the workman in his affidavit. In his 
affidavit Stiri Narayan stated that Mr. A. M. Parate was 


the Presenting Officer. The workman defended himself. He 
was permitted to cross-examine Mr. B. N.Choube, Mr. A. K. 
Verma, and Dr. G. S. Nanda. He denied that D. M. Sable had 
telephoned during the course of enquiry interfered with 
the enquiry. He stated that certified standing orders were 
followed. The workman insisted that he be permitted 
defended by officials from SC/ST Association. The Certified 
Standing Order did not allow such a course. The enquiry 
was conducted in a fair manner and the principles of natural 
justice were followed. The evidence and the documentary 
evidence was analyzed for coming to the conclusion against 
the workman. 

9. In cross-examination the Enquiry Officer stated 
that after full cross-examination of the witness, he did not 
permit further cross-examination. It was not necessary to 
do so. The enquiry officer denied that he knew that workman 
was charge sheeted for a fixing the portrait of Dr. Ambedkar. 
He admitted that it was stated by him that it was a herculean 
task to finish the enquiry. There was no cross- examination 
worth the name of the officer. The unaffirmed affidavit given 
for convenience of the workman or mistyping of B.S. 
Rokade as R. S Rokde was made an issue. He stated that 
had rejected the application for D.M. Sable or Jadhav 
because they were Officers. He stated that in Enquiry report 
he had found to absent for 3*8 days. 

10. This is the summary of the entire oral evidence. 
The evidence of the workman in examination in chief by 
and large was of not great help to him because he wrongly 
thought that by accusing the Senior Officers of corruption, 
he could get away. The fact that he was charge sheeted for 
unveiling the portrait of Dr. Ambedkar clouded his mind so 
much so that he thought that origin of his trouble for the 
reason that he was the member of dalit community and he 
was hated by all the members of the Upper caste. He was 
further of the view that Dr. B.R Ambedkar was universally 
disliked by the members of the upper caste. This thing can 
only happen when we try to deify human beings. 
Unfortunately, this tendency has been prevalent in this 
country for thousands of years. The Hindus have a tradition 
of Avatars of God, therefore, any great human being can 
be called an Avtar. Sometimes the greatest iconoclasts of 
their times ha$ been made Avtars. This is happened with 
Buddha. He is adapted as 23rd Awatar of Vishnu in Bhagwat 
Punna. However, the life and times of Buddha show that he 
was against caste system which according some persons 
is a backbone of Hindu Social System. It is matter of regret 
that the followers of Dr. Ambedkar, who himself became 
the follower of Buddhism along with several members of 
the Dalit community, is being deefied. This must be contray 
to his tenets, the true follower of Dr. Ambedkar shall not be 
satisfied with unveiling his portrait or raising his statutes. 
This is not say, that above activities are in any way 
condemnable. They could at best be symbolic. Now you 
cannot live by symbols alone. This is the. mistake done by 
the workman. He may not be in for blame so much as his 
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leaders who are spreading the false doctrine. This tribunal 
is of the view that the workman could unveil the portrait of 
Dr. Ambedkar in the gallery provided he was permitted to 
do so. In case he took the revolutionary step of unveiling 
the portrait of Dr. Ambedkar, he should be ready to suffer. 
In any case the act of issuing charge sheet cannot be faulted 
because the portrait was unveiled, forcefully. However, 
since the charge sheet was not pursued further it is not 
possible to say anything about it. Apparently, all the charge 
sheet persons for affixing the portrait of Dr. B. R. Ambedkar 
were merely warned. The workman cannot draw any mileage 
from the fact of service of this charge sheet. At least, this 
could be the fact that this charge sheet was the motive to 
issue the charge sheet for absenteeism. It is difficult to 
enter into the minds of men. It is difficult to reach the inner 
recesses of the minds of men .The Courts are handicapped 
in this matter. Therefore, there must be overwhelming 
external evidence to show a particular attitude of mind. 
Beside, the issuance of earlier charge sheet, there are no 
external evidence led to show that there was the element of 
molice in issuance of the charge sheet in question except 
the meager cirumstance that the first charge sheet was 
issued. This tribunal does not find any substance in the 
argument that charge sheet was bad because it was issued 
by a biased mind. 

11. The next question that arises for consideration 
whether the workman was given reasonable opportunity. 
The workman says that he was not issued show cause 
notice prior to issuance of charge sheet. The evidence on 
record discloses that after issuance of charge sheet the 
workman was asked to give his explanation. He did not 
dispute that he gave his explanation. In the opinion of this 
tribunal the workman was given opportunity to explain his 
conduct. This opportunity is reasonable in itself. 

12. The workman sought to argue that he was not 
given reasonable opportunity because he was not given 
the right defence representative of his choice. The 
evidence of the workman shows that he was not permitted 
to be defended by Sharad Jadhav or by Mr. Sable. The 
rejection of this prayer was that these persons could not 
be permitted to defend the workman as they belonged to 
Officers class. The Officers were not workmen. The clause 
32(3) of the Standing Orders for Marketing and 
Establishments provides that the workman shall be 
permitted to be defended by a fellow workman of his choice 
from the same establishment. The workman did not choose 
to give any explanation for not choosing a workman from 
the same establishment. It is well.established that a person 
facing the enquiry has no right to be defended by a 
particular person. Therefore, if the permission to be 
defended by Shri. Jadhav or Mr. Sable was rejected it 
cannot be said that enquiry was vitiated. It is interesting 
to note that Mr. Sable is the same person whom the 
workman has called a corrupt Officer and a man hand in 
glove with Mr. Zuteshi. This tribunal is otherwise satisfied 


that the case of the workman did not suffer due to lack of 
opportunity to be defended by a counsel. The workman 
himself conducted the proceedings capably but in wrong¬ 
headed manner. The workman could have easily avoided 
the pet fall by taking advice from a lawyer. However, it 
appears that the workman was more interested in performing 
a mission there defending himself. 

13. The workman was permitted to cross-examine 
the witnesses examined by the Presenting Officer of the 
Corporation. The three witnesses and then cross 
examination show that workman remained absent for 40 
days without obtaining leave. The defence witness 
examined by the workman does not say that he was not 
absent in cross examination the workman himself did not 
dispute that he remained absent. He stated at page 5 of his 
cross examination that it was correct to say that I was 
absent from duty as described in the charge sheet. On the 
other hand the Enquiry Officer has found that workman 
was absent without authority for 40 days. This findings if 
fair enough. 

14. The enquiry proceedings show the workman was 
granted adjournment on 01 -7-1996 to 03-7-1996 as he was 
not fully prepared for cross examination. However, the 
workman in cross examination tried to say the case was 
adjourned for examining R. K. Mulla. This assertion 
appears to be contrary to Order sheet dated. 01-7-1996 
signed by the workman without any protest. 

15. The grievance of the workman that he was not 
permitted to re-examine Mr. Choube. After going through 
the enquiry papers, it is difficult to accept the contention 
of the workman. The discretion exercised by the enquiry 
officer cannot be said to be vitiated. 

16. It is not correct to say that in domestic enquiry, 
the enquiry officer has power to summon a witness. The 
contention of the workman that the witnesses could not be 
brought by him is not sustained by him before this tribunal. 
The list of witnesses given by the workman. Itself was of 
no consequence. He wanted to examine. 

(i) Mr. R. K. Mulla (General Manager. S.O.D.) 

(ii) D.M. Sable 

(iii) M. G. Narayanan (the Inquiry Officer) 

(iv) A.V. Dhumal 

(v) P. S. Rokde 

(vi) Kamble. 

Obviously, the list itself showed that it was filed more with 
a view to embarrass the management than to defend 
himself. 

17. The workman in his evidence has stated more 
than once that he did not expect justice from M. G. 
Narayanan. M.G.Narayan admitted that to had expressed 
that it was a (Herculean task to conduct the enquiry. His 
expression appears to be accurate. A close scrutiny of 
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enquiiy papers and the evidence given by the workman 
himself shows that the workman convinced himself that he 
would not get justice from Mr. M. G. Narayanan. In the 
opinion, of this tribunal the workman himself showed 
castiest approach more than him. Mr. Narayanan was fair 
enough to give a finding, in his enquiry report, the workman 
absent between April 1994 to August 1994 for period of 40 
days (Not 3 8 days) as deposed by him in cross-examination. 
He based his conclusion on the evidence of A. K. Verma 
and B. N. Choube regarding his absence he has also 
accepted the evidence of Dr. Nanda to the effect that 
workman was not sick and that he was normal and was in a 
position to attend to work. The workman himself stated in 
his statement in his cross examination (at page 20 of enquiry 
papers) to the effect that he remaining absent for I or 2 
days and therefore, he was not taking permission, approval. 
The reason given by him is that nobody took any 
permission at the terminal he was working. We cannot find 
fault with the conclusion of the enquiry officer if he held 
that all the charges against the workman are proved. The 
finding is based on evidence on record. 

! 8. The workman tried to argue that all the papers 
produced during the course of enquiry were false. He was 
not abte to prove any fact on this point. The workman 
argued that he should be given the benefit of doubt. If the 
workman himself admitted that he was absent without 
taking leave because nobody asked for permission. The 
workman t ied to argue that the enquiry officer should have 
accepted the medical certificates produced by him. The 
workman stated that written statement was not the written 
statement of Hindustan Petroleum because it was written 
on a paper bearing Mono of H.P.C.L. The enquiry officers 
evidence was liable to be rejected because he did not 
remember because he could not recollect the fact that he 
sat for a eight sittings and that he had given a finding that 
workman was absent for 40 days whereas in his evidence 
before the tribunal he had stated that the workman was 
found to be absent for 38 days. He complained that he was 
given a copy of unaffirmed affidavit and therefore, it should 
be held that the affidavit fried was unaffirmed. He also 
stated that Sbri. R K Mulla should have been called by the 
Enquiry Officer as a witness. 

19. This tribunal has stated these arguments from 
its notes of oral argument. None of these arguments are 
acceptable. The Enquiiy Officer had made a comment on 
the conduct o f the workman. The enquiry officer must 
have faced an or deal because it appears from the 
evidence of the workman himself that he was convinced 
that justice shall not done to him by the enquiry officer. 
He thought probable that Mr. Narayanan was a follower 
of Manusinruti as he put it at one place in evidence. It 
appears to this tribunal that the argument raised by 
workman and his: conduct and his evidence during the 
case showed that he had created a smoke screen of 
belief around him that every person, who is not a member 


of the Scheduled caste, is against him. If this is not an 
approach based on caste, then nothing is Dr. B. R 
Ambedkar was one of the leading lights amongst the 
founding father of constitution. He did not have a narrow 
vision about reservations. In fact he reluctanly allowed 
the reservations to continue for than 20 years. He would 
have been astounded to his name being adapted by his 
so called following for the same castiest approach, which 
he opposed through out his life, amongst the upper 
caste. It is ironical that the wheel of time has made a 
full circle. Perhaps this happens in all cases of militant 
approaches adapted by anybody. History is replete with 
several instances. This tribunal can only repeat again to 
say that there is no merit in the arguments raised by the 
workman. 

20. This tribunal is not in any way affected by the 
approach of the workman. It has pointed out the facts 
as it understood them. In order to do justice to the 
workman, this tribunal examined the enquiry papers 
carefully under section 11-A of the Act. This tribunal 
regrets to say that the workman was passionately blind 
to his defence and was more interested in maligning 
others. In this approach he lost whatever defence he 
had. Therefore this tribunal cannot hold that the 
workman was harshly dealt with, or that the principles 
of natural justice were truly violated. The findings are 
not perverse. 

21. The question of sentence given to workman 
was also considered under section 11 A of the Act. It 
has been found by this tribunal the workman was absent 
for 40 days without leave between April 1994 to August 
1995. The charge sheet was issued to him on or about 
29-8-1995. He had given his on 7-9-95. The workman 
should have avoided to remain absent. However, 
between 8 August, 1995 to November he remained 
without leave for 103 days and 128 days with leave. Thus 
within a period of 1 year 3 months, the workman remained 
absent for 211 days. Under these circumstances, if the 
disciplinary authority discharged him. Then this tribunal 
can not say that discretion was improperly exercised. 
There is no gross violation of any known principle in 
giving the punishment to the workman. On the other 
hand the conduct of the workman in remaining absent 
for long period shows that he lacked interest in his work. 

22. Consequently, this reference is answered by 
stating that the workman rightly discharged the 
Corporation w.e.f 8-12-1996. He is not entitled to any 
relief. No costs. 

S. C. PANDEY, Presiding Officer 
ii ^rr $ 2003 
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New Delhi, the 11th July, 2003 

S.O. 2279.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref No. 10/2000) 
of the Central Government Industrial Tribunal I, Mumbai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Alitalia Airlines and their workman, which was received by 
the Central Government on 9-07-03. 

[No. L-l 1012/73/99 -IR(C-l)] 

S.S. GUPTA, Under Sety. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I 
MUMBAI 

PRESENT : 

Shri Justice S. C. Pandey, Presiding Officer 
REFERENCE N0.CG IT-10/2000 

PARTIES : 

Employers in relation to the management of M/s. Alitalia 
Airlines 

And 

Their Workmen 

APPEARANCES: 

For the Management : Shri. Presswala, Advocate 

For the Workman Shri A. R. Kulkami, 

Advocate 

State Maharashtra 

Mumbai, dated the 23rd day of June, 2003 

AWARD 

This is a reference under clause (d) of Sub-Section 
10(1) of the Industrial Disputes Act, 1947 (the Act for 
short) read with Section 10(2 A) thereof made by Central 
Govt, to this Tribunal. The terms of reference are as follows 

“Whether the action of the management of M/s. 
Alitalia Airlines in removing Mr. Piedade Fernandes 
Ex-Tractor Operator from service w.e.f. 1-7-1997 is 
legal and justified? If not, what relief the workman 
concerned is entitled to?’ ’ 

2. Piedade Fernandes (the workman for short) filed 
a Statement of claim against M/s. Alitalia Airlines (the 


company for short) claiming that the company is covered 
by the definition of industry as it was engaged in the 
transport services. The workman claimed that he was 
employed by the company as a Tractor Operator and his 
services were terminated by company without assigning 
any reason by way of punishment. It was stated that M/s. 
Randive & Company (Randive for short) was a body 
shopper for the company. It was alleged that workman was 
employed in October, 1991 by the company as a Loading 
Supervisor but he was shown to have entered into contract 
With Randive as its employee. This was a sham contract. 
The workman Claimed that he worked in various capacities 
and departments of the company till 1 -7-1997. Thereafter, 
his sdftwes were terminated with an ulterior motive because 
he had declined ftt put pressure upon his own brother 
Joseph Fernandes, to withdraw his legitimate claims, under 
the Act against the company. The workman pleaded that 
the company indulged in unfair labour practice by entering 
in sharii arrangements with Randive who was apparently 
shown to be the employer of the workman. The workman 
raised an industrial dispute before Asstt. 
Labour Commissioner (Central). The company did not 
attend the Conciliation proceedings. Thereupon a failure 
report was sent to the Central Govt. The workman 
claimed teat he worked for more than 240 days continuously 
in the calendar year counted backward 
from the date of his dismissal. He asserted that 
the termination of his services was without notice and 
payment of retrenchment compensation. The termination 
Was Illegal. He claimed reinstatement with back wages and 
costs. 

3. The written statement of the company in short 
stated that the WOfkman was not its employee. It was stated 
that Randive was an independent contractor. Randive lent 
the services of the workman to the company as a 
Supervisor-cum*tractor driver from time to time. It was 
stated that the workm an was paid by Randive for rendering 
service to the company. It denied that it entered into any 
sham contract with Randive with a view to deprive the 
workman of regular wages. It was stated that the workman 
was not inpossession of any document showing that he 
was employed by the company. The company denied the 
allegations regarding motive of the company for terminating 
the services of the workman. It denied the allegation 
sregarding unfair labour practice. It denied that there was 
any violation of 25 (F) of the Act. All other allegations 
were denied. 

4. The workman filed a rejoinder. The workman 
reiterated his pleadings in the Statement of claim and denied 
those made by the company in its written statement. 

5. The workman filed his affidavit in lieu of 
examination in chief. He was cross examined on 27-9-2002 
and 11-10-2002. The workman wanted to examine his 
brother Joseph Fernandes whose affidavit he had filed. 
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But on 31 -1 -2003 the counsel for the workman stated that 
Joseph Fernandes had gone abroad and therefore, he did 
not want to pursue with his affidavit. The company 
produced the document asked by the workman in his 
application dated 16-12-2002. The documents were handed 
over to the counsel for the workman on 25-3-2002. The 
case of the company was closed as it did not want to lead 
any evidence. The case was fixed for argument. 

The basic question is whether the workman was an 
employee of the company. It may be noticed that the 
workman had stated there was no formal contract with the 
company. The arrangement was a sham arrangement 
wherein the workman was paid by the company through 
Randive. It is apparent that in such a situation the workman 
could not have proved any direct relationship of employer 
and employee. No order of appointment, or any other direct 
evidence could be produced because in case of sham 
transactions, properly entered, those very events are likely 
to be suppressed. The workman however, was bound to 
lead evidence of surrounding circumstances. It is a quite 
difficult task. Let us see how far he has succeeded in proving 
his case. 

7. In his affidavit it has been stated by the workman 
that in administrative records he was shown as the employee 
of the Randive company but the company treated him as 
its employee in presence of Airport Authorities. The rest 
of the allegations in the affidavit are same as made in the 
Statement of claim. In order to avoid repetition it is not 
necessary to refer to them. It was further claimed that a 
permanent driving permit was issued to him. It had to be 
renewed every year. It would only be issued to-a permanent 
employee of the company. The workman claimed that he 
was shown as the employee of the company. He stated 
that he had obtained a duplicate licence because the original 
was lost. He made report about it with the Sahar Airport 
Police Station on 22-7-1995. The Sahar Airport Police Station 
had given W7 the certificate showing the loss of licence. 
The workman stated he was given two permits for driving 
vehicles by AAI and IAAI cumulatively marked as exhibit 
W6. The workman also relied on Ex. W-5 a certificate issued 
by O. Mascaronhas, the Cargo Supervisor of the company 
stating that the workman was working as a loading 
superv isor with the company and he was the holder of the 
licence No. CA1470 issued by the Airport Authority of 
Bombay. The workman admitted in cross examination that 
his job to take cargo to a particular spot from where theAir 
India was handling the cargo. He admitted that Randive 
was doing the job of loading the cargo inside the warehouse 
of the company. The dolleys belonged to Air India but the 
one tractor and the container belonged to Alitalia. It was 
not disputed by the workman that cargo handling was done 
by Air India Ltd. and the Indian Airlines Ltd. It was admitted 
by him Randive too was doing job of Cargo handling. He 
admitted that he was appointed by Randive. He stated that 


he was paid in vouchers, W9, W10, W22 and W12. He 
admitted that he was being paid salary by Randive & 
Company even after dismissal till date of giving evidence. 
There is nothing in these vouchers to connect them with 
Alitalia. The Super services issuing the vouchers cannot 
be related to the company even by address. This evidence 
.is of no use. This fact is also clear from the admission that 
he had no evidence except the certificate to Cargo 
Supervisor to prove that he was employed by the company, 
the learned counsel for the workman strongly relied upon 
the certificate issued by Cargo Supervisor dated 22-7-1995 
(Ex-W5). This tribunal is of the opinion by this document 
the relationship of the employee is not established. 
Obviously the cargo supervisor had issued the certificate 
with view that the workman may resuume his duties. Even 
the certificate does not say that the workman is the 
employee of the company. All it says is that workman is 
working with the company. The workman can not make 
much mileage out of the copies of the licence. The licence 
merely say that the workman was doing the job of the 
company. It has been sought to be argued that similar 
driving licence was issued to Cargo Officer Sharmila Lobo. 
This tribunal is not satisfied that aforesaid document is 
sufficient evidence. On the other hand, there are clear 
indication in the evidence that the workman was the 
employee Randive. The reason is the workman admitted 
there was no appointment letter. There was no staff number. 
The StaffNo. 075807 is mentioned in W7 in the certificate 
of loss of licence issued by the Police but it was admitted 
to be the pass number of Randive by the workman in cross- 
examination. The workman admitted that he had gone 
abroad since 1991. The workman even admitted that still 
Randive is paying him. 

8. This tribunal is the opinion that workman has 
failed to prove that he was an employee of the company 
and was required to work under the smoke screen of contract 
with the Randive. This tribunal is of the opinion that it is 
difficult to prove sham contracts but they cannot be proved 
on the basis of a single inconclusive document. The sheet 
anchor of the evidence of the workman is exhibit Ex.5. He 
has no other document. The workman could have examined 
the persons working with the company. He did not 
examination even the person who is issued Ex-W5. It is not 
necessary to refer to the documents filed by die company 
since they have not been proved or admitted by the 
workman. 

9. The result of the aforesaid discussion that this 
reference is answered by saying that the workman was 
unable to prove that he was employed by the company. 
Consequently, it cannot be held responsible for the 
dismissal of the workman. The workman is not entitled to 
any relief. No. costs. 

S. C. PANDEY, Presiding Officer 
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New Delhi, the 11th July, 2003 

S.O. 2280.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 Of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/1999 
& 34/99) of the Central Government Industrial Tribunal I, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Sahara Air Lines Ltd. and their workman, 
which was received by the Central Government on 
9-7-2003. 

[No. L-l 1012/27/99-1R (C-I); 

L-l 1012/26/99-IR (C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE OftSTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

PRESENT 

SHRI JUSTICE S. C. PANDEY; Presiding Officer 

REFERENCE NO. CGTT-32/1999 

REFERENCE NO CGIT-34/1999 

PARTIES : Employers in relation to the management of 
M/s. Sahara Airlines Limited 

AND 

Their Workmen 

APPEARANCE: 

FortheManag ent : Mr. S. N. Desai, Adv. 

For the Workman : Mr. R. R. Mishra 

State : Maharashtra 

Mumbai, dated the 23 rd day of June, 2003 


COMMON AWARD 

1. These are two references made by the Central 
Government to this tribunal under clause (d) of Sub-section 
1 of Section 10 of the Industrial Disputes Act 1947 (the act 
for short) read with Sub-section 2 A thereof. The terms of 
reference No. CGIT-32 of 1999 are as follows and that of 
Reference No.CGIT-34 of 1999 are those which follow the 
former. 
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2 Both these references arise out of events involving 
common acts and questions of law. Therefore this tribunal 
shall dispose of both these references by a common award. 
The first party Sahara Airlines Ltd in both these references 
shall be referred to as the o npany for short. And Ihe 
second party in reference CGTT-1/32 of 1999 and CGIT No. 
34 of 1999 shall be collectively referred to as “workmen” or 
individually as workman depending upon the context, 
hereinafter for the sake of brevity. 

3. Both the workmen in their Statement of Claim 
stated that they were employed by the company as Senior 
Drivers. It was claimed that both the workmen that through 
out the period of their service, they had maintained their 
service record spotless. Both the workmen stated in their 
Statements of Claim that both of them along with another 
co-driver A. K.Tripathi, were called to office of the company 
situated at Goregaon on 14-6 ^8 at about 1.30 PM. by 
Shri Pravin Bhardwaj who w » working as All India 
Transport (Chief) and Mr. Sut ur Singh as the Station 
Manager. It was stated that aforesaid officials of the 
company stated that the services of the three aforesaid 
workmen were not required by the company and they were 
coerced to write resignation letters under show of force 
and duress. On 14-6-1998 itself the two workmen claimed 
tha t a registered AD letter was sent by all three of them 
stating aforesaid events and withdrawing their resignations 
and requiring the company to take them back into service 
with immediate effect, However, the company did not 
respond to their letter. It was claimed that the consequences 
was that it appeared to the workmen that their services 
were orally terminated. They sent letters dated 22-7-1998 
demanding the reinstatement and continuity in service with 
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full back wages. When the workmen received no response 
to their demand letters dated 22-7-1998 they raised two 
seperatc industrial disputes in the office of the Central 
Labour Commissioner, Mumbai. The Conciliation Officer, 
Asstt. Labour Commissioner heard the workmen and 
company on several occasions. He sent a failure report in 
both these cases to the Central Govt. The workmen 
challenged the oral termination of their services by 
obtaining resignation letters by show of force and coercion 
as bad in the eyes of law it was pleaded by both the 
workmen that they could not obtain gainful employments 
it was claimed that termination of services of the two 
workmen was illegal and mala fide. It amounted to unfair 
labour practice, it was prayed that both the workmen be 
reinstated with full back wages from 14-6-1998 and 
consequential benefits. 

4. In their written statements the company had taken the 
stand that the terms of the references in both the cases 
cannot be answered by this tribunal for the reasons stated 
from (a) to (i) in paragraph 2 of both the written statements. 
The company did not dispute the fact that both the 
workmen were serving as drivers with the company. 
However, it was stated that there was no post of Senior 
driver with the company. It was admitted that both workmen 
had mentioned correctly stated the salaries drawn by them. 
It was stated that the workman had submitted their 
resignations on 14-6-1998. Their resignations were accepted 
on 17-7-1998 in case of Jawharlal Mishra and 18-7-1998 in 
case of Sabhapati Yadav. It was denied that service record 
of both the workmen was spotlessly clear, it was averred 
that company was not satisfied w ith their work. They were 
issued Warning letters from time to time. It was stated by 
the company that both the workmen went to Pravin 
Bhardwaj and submitted resignations volumtarily w.e.f. 
14-6-1998. They could not persuaded to desist from 
submitting their resignations by Mr. Pravin Bhardwaj since 
they were insisting for immediate acceptance of their 
resignations, they were asked to meet Mr. Sudhir Singh. 
He also failed in his attempt to persuanced the workmen to 
act contrary to their resolutions. It is alleged that in the 
alternative Pravin Bhardwaj and Sudhakar tried to persuade 
the three driver to wait till the end of the month but they 
refused. Thereafter they were told, that they could not be 
relieved immediately, as the resignations submitted by them 
shall have to be accepted by the Head Quarters at Lucknow. 
The workmen were in no mood to listen. The workmen had 
submitted resignations for better prospects elsewhere. 
However, they submitted their demand letter on 22-7-1998 
as an after thought. The case of the company was that the 
story of forced resignation was conc octed subsequently. 
The company staled in its pleadings that letter dated 
14-6-1998 (referred, to as letters withdrawing the 
resignations) were pre-dated. It was also submitted that 
letter dated 14- 6-1998 does not refer to withdrawal of 
resignations The company stated that it was not a case of 
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forced resignation but voluntary resignation. It denied 
that the three resignations letters were obtained by coercion 
or force. It was alleged that both the workmen were gain 
hilly employed. The workmen had no case for reins ta teme nt 
either on account of illegal resignations or for oral 
termination. 

5. Both the workmen filed rejoinders. They emphasized 
the fact that on 14-6-1998 itself that they had lodged a 
complaint witfi the Commercial Manager. The letter of the 
company dated 11th July 1998 (in case of Sabhapati Yadav) 
and 17th July, 1998 (incase of Jawaharial Mishra)accepting 
their resignations were communicated to them after 
withdrawal of resignations. It was denied that there was no 
question of coercive element in submission of three 
simultaneous resignations. 

6. In Reference No. CGIT No. 32 of 1999 the workman 
Sabhapathi Yadav examined himself in support of his case 
and Reference No.CGlT-34 of 1999 Jawaharlal Mishra 
examined himself. Both these workmen filed their 
affidavits in lieu of examinatton-in-chief. They were cross- 
examined. Thereafter, the case of workman was closed. The 
company filed identical affidavits of Pravin Bhardwaj in 
both the cases by way of examination in chief. He was 
cross examined by Mr. R. R. Mishra in CGITNo. 32 of 1999. 
With the consent of’the parties in order to avoid the 
duplication the cross-examination of Pravin Bhardwaj by 
Mr. R. R Mishra in Ref. CGIT No. 32 of 1999 was adapted 
as cross-examination in Ref. CGU No. 34 of 1999 by order 
sheet dated 29-1-2003. Thereafter, the company closed 
its case. 

7. It would be readily seen that the terms of reference 
made by the Central Government relate to obtaining of 
taking resignations letters by force or coercion on the part 
of the company and its also relates to adjudication in respect 
of validity of the action of the management of the company 
and the relief to which workmen are entitled? 

8. Before we enter into the controversy between the two 
parties on facts, it would not be out of place, to adjudicate 
upon the points raised by the company regarding the 
validity of the two references. It is alleged that in both the 
references the crucial date 14-6-1998 has not been 
mentioned. Therefore, the vital part of cause of action was 
missing. It is said that the reference is incomplete. It is said 
that jurisdiction of this tribunal is limited to adjudicate upon 
the questions referred to it. It cannot add to or subtract 
from the terms of the references. In the opinion of this 
tribunal there is no merit in this contention. There was 
never any dispute between the parties that both the 
workmen submitted their resignations at Goregaon office 
of the company on 14-6-1998 before Mr. Bhardwaj and 
Mr. Sudhir Singh. The vital facts in this case are that 
workmen were alleged to have submitted their resignation 
under the show of force and the facts were denied by the 
company. Thus, the cause of action was crystal clear. 
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The date and the place of incident were matters incidental 
to the main dispute. Thus this tribunal can take note of the 
date of event as 14-6-1998 as a fact incidental to the main 
dispute, particularly when there is no controversy about 
the happening of the core events giving rise to the dispute. 

The conclusion is that there was enough material before 
the Central Government to refer the dispute this tribunal 
and the omission of date of the event is not anyway fatal to 
references. 

9. This tribunal is not impressed by the argument that 
terms of reference do not permit, this tribunal to examine 
the validity of acceptance of the resignations. It is true that 
terms of reference do not mention specifically the question 
of withdrawal of resignations by the workmen and require 
this tribunal to decide, if the resignations, were obtained 
by force or coercion by the management of the company. 
However, it may have to be noted that the case of the 
workmen is that they had immediately on 14-6-1998 itself 
sent a registered letter alleging they had submitted the 
resignations under coercion. This letter being the evidence 
of contemporaneous conduct of the two workmen, cannot 
be ignored as a piece of evidence for determining if the 
resignations were under coercion or duress. Once this fact 
is conceded then the question of reading the letters piece 
meal does not arise. The facts stated in the letters, if they 
amount to withdrawal of resignations, cannot be ignored 
on the ground that this questions of withdrawal of 
resignations were not referred to the tribunal. In the opinion 
of this tribunal the terms of reference have to be widely 
interpreted holding that it is implicit in terms of the reference 
that resignations were accepted by management of the 
company, even though, the workman had withdrawn them 
prior to acceptance. It may be noted that resignation of a 
person become complete only after acceptance. The 
submission of resignation letter by itself is a step in the 
process of acceptance. That is like an offer in law of contract. 

It is inchoate or incomplete act It can be withdrawn prior 
to acceptance. In this case the tribunal is concerned with 
the validity of acceptance of resignations letters which 
were allegedly obtained by force. However, this tribunal is 
not precluded from examining the obvious questions 
whether the resignation letters could be accepted. 

10. This tribunal is not impressed by another limb of 
argument, pressed before it by the learned counsel for 
company fervently. It was sought to be argued that this 
tribunal should go behind the terms and consider the fact 
that in notice of demand dated 22-7-1996 the workmen had 
not rouse dispute in respect of forcible resignation. They 
had complained of oral termination. Therefore, this tribunal 
should reject the terms of reference. In the opinion of this 
tribunal this argument cannot be accepted. It is made clear 
this tribunal is not referring to notices dated 1st August 
1998 addressed to Sumant Sinha (in both the references 
marked as exhibit -3) for the reason the workmen have not 
stated on oath that such notices were sent by them and 


they are not otherwise admitted by the company. The 
reasons for this view of the matter are even absence of 
consideration of W3, are as follows. Section 12 (1) of the 
Act gives power to the Conciliation Officer to hold 
“conciliation proceedings” where there is any industrial 
dispute “exists or is apprehended” under sub section (2) 
of the Act the Conciliation Officer is required investigate 
the dispute and all the matters affecting the merits. We are 
not concerned with sub section (3). The sub sections (4) 
and (5) of the Act are as follows. The sub section 6 is 
omitted as it is not relevant. 

(2) The Conciliation Officer shall, for the purpose of 
bringing about a settlement of the dispute, without delay 
investigate the dispute and all matters affecting the merits 
and the right settlement thereof and may do all such things 
as he thinks fit for the purpose of inducing the parties to 
come to a fair and amicable settlement of the dispute. 

(3) Omitted 

(4) If no such settlement is arrived at, the Conciliation 
Officer shall, as soon as practicable after the close of the 
investigation, send to the appropriate Government a full 
report setting forth the steps taken by him for ascertaining 
the fact and circumstances relating to the dispute and for 
bringing about a settlement thereof, together with a full 
statement of such facts and circumstances, and the reasons 
on account of which in his opinion, a settlement could not 
be arrived at. 

(5) If, on a consideration of the report referred to in sub¬ 
section (4), the appropriate Government is satisfied that 
there is a case for reference to a Board [Labour Court, 
Tribunal or National Tribunal], it may make such reference. 
Where the appropriate Government does not make such a 
reference it shall record and communicate to the parties 
concerned its reasons therefore. 

(6) Omitted 

A scrutiny of sub-sections 4 and 5 shall reveal that the 
report of the Conciliation Officer is the foundation of the 
order of reference. The Conciliation Officer has to consider 
the Section (2) (k) of the Act for forming his opinion as to 
existence or apprehension of an industrial dispute. He is 
requested to investigate the dispute and all matters 
affecting merits of the dispute. It is primarily for the 
Conciliation Officer to consider the nature of demand made 
by the workman against the employer and its denial by 
him. Any demand made by the workman directly to employer 
and rejected by him prior to moving the Conciliation Officer 
as well as any other demand made before the Conciliation 
Officer and rejected by the employer can form an industrial 
dispute, if covered by Section 2(k) of the Act. Therefore, it 
would not be proper to reject the reference on the ground 
that no demand was made by the workman regarding 
resignations prior to conciliation proceedings in the 
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demand letter of the workman. It has not been pleaded that 
the workman did not raise the demand before Conciliation 
Officer as per terms of dispute and the company did not 
reject it. On the other hand in paragraph 10 of both the 
written statement it is stated that the company made it 
clear to the Conciliation Officer that workman had alleged 
forced resignations and a references should be made 
accordingly. The report of Conciliation Officer was not 
placed on record. The workmen were not cross examined 
from the point of view of the disputes raised by them before 
the Conciliation Officer in order to show that they did not 
raise such a dispute before him.. The representative of the 
company was not examined. The justification of cases made 
by the workmen before the Conciliation Officer were not 
placed on record. The company was bound to place all the 
materials on record because it was the party which was 
challenging the terms of reference. In the decision in Sindhu 
Resettlement Corporation Ltd. Vs. Industrial Tribunal 
Gujarat Govt. 19681LLJ 834, the Supreme Court accepted 
the argument and held as a matter of fact that the demand 
for re-instatement was given up by the workmen, instead a 
demand for retrenchment compensation was made. Thus, 
the finding was that no dispute was raised before 
Conciliation Officer apart from dispute regarding 
retrenchment. In the opinion of this tribunal, the exhibit 
M2 filed in each case by the company accepted the factual 
position that workmen had claimed that resignation were 
obtained by force. On the contrary the objection in reply 
was that such a dispute is not covered by Section 2A of 
the act and therefore, referable to the tribunal at the instance 
of the workmen. The company cannot blow hot and cold to 
suit its argument in face of the adverse facts. Apart from 
the aforesaid facts it may be noticed that the case Sindu 
Resettlement Corporation Ltd. v/s Industrial Tribunal 
(supra) did hot consider the fact that order of reference 
could be made when an industrial dispute under Section 
2(k) existed or was apprehended. If one of the parties 
asserts that he or she is entitled to a particular right and the 
opposite party denies it then an industrial dispute exists. 
An industrial dispute may be apprehended in the 
proceedings before the Conciliation Officer. The 
Conciliation Officer is entitled to consider even a dispute 
which is apprehended before him. It need not pre-exist 
before him. He could take note of even apprehension of a 
dispute because the conciliation proceedings are not 
adjudicatory proceedings.The proceedings before him are 
meant for peaceful solution of all disputes in the interests 
of industrial peace. Therefore, if the report of Conciliation 
Officer mentions the actual or apprehended dispute, the 
Central Government gets power refer the dispute to the 
tribunal. The aforesaid case of Sindhu Resettlement 
Corporation (supra) was considered by the Supreme Court 
subsequently in the case of Shambunath Goel vs. Bank of 
Baroda (1978) I LLJ 484. It was held that the decision did 
not consider the question whether an apprehended dispute 
could be referred by the appropriate Government. Thus, 


the decision of the Resettlement Corporation (supra) was 
held to be per incuriam without using the aforesaid term. 
The authority of that decision is considerably shaken. 
Recently the case of Shambunath was followed in the case 
ofUtkal Galvanizers (P) Ltd vs. State of Orissa 1995 Lab 1C 
2277 a Division Bench of Orissa High Court. Thus the 
preliminary objection raised by the Counsel for company 
deserves to be rejected from several points of view for the 
reasons recorded hereinabove. 

11. This takes us to the merits of the dispute. Let us examine 
the case of each workman. The burden to prove that the 
resignation were obtained on behalf of the company by 
force or coercion lies upon the workman. Both the workmen 
have introduced the evidence on this point in (heir identical 
affidavits filed by way of examination-in-chief. Therefore, 
this tribunal summarizes one of the affidavits for the sake 
of brevity in order to show the initial evidence led by each 
of them. 

12. Sabapati Yadav in CGIT-32 of 1999 has stated that 
14-6-1998 that three persons were summoned to the office 
of the company at Goregaon. They were besides himself 
A K.Tripathi and Jawaharlal Mishra. All the three persons 
met ShriPravinBhaniwaj (Station Manager) and Shri Sudhir 
Singh. All the three persons were told orally that their 
services were no longer required by the company. 
Thereafter, the resignations all the three persons were 
obtained under coercion and duress. In order to sustain 
his assertion. In that such was the case, the workmen 
referred to the registered letter dated 14-6-1998 and stated 
that this letter not only records the protest made by three 
persons but also state that the resignations of each 
workmen stood withdrawn (The photocopy of the letter 
has been marked as W7 by this tribunal). The workman 
stated that he raised a demand dated 22-7-1998 and when 
there was no response from the company he approached 
the Central Labour Commissioner, Sion, Mumbai on 3rd 
August 1998. The Conciliation Officer gave the failure of 
the Conciliation report on 12th March, 1999 due to non- 
cooperative attitude of the representative of the company. 
The workman claimed by letter dated 18-7-1998 his letter of 
resignation was accepted with effect from 14-6-1998. It was 
stated that acceptance of resignation with effect from 
14-6-1998 by letter dated 8-7-1998 despite the resignation 
was withdrawn on 14-6-1998 itself amounted to coercion. 
The acceptance of resignation was nullity. Even otherwise, 
it amounted to termination of services. It was denied that 
three drivers had submitted their resignations voluntarily 
with view to argument their incomes.- It was claimed by him 
that his service record was clear. The workman denied 
reinstatement with back wages as he could not get any 
gainful employment after the acceptance of resignation. 

13. In cross-examination an attempt was made by the 
company to elicit admission from him that he went to 
Goregaon office along with the two drivers directly. 
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The workman denied this suggestion that he went directly 
to Goregaon. He explained that he was told by Nandesh 
Jadhav to go to Goregaon without his presence being 
worked at Santacroz Airport. The workman stated that 
Sudhir Singh and Mr. Pravin Bhardwaj forced the three 
drivers to sign the resignation letters by show of their 
official superiority and threat. He admitted that he had 
written the resignation letter marked as Ml in his hand. 
He denied the suggestion that he was asked by Pravin 
Bhardwaj and Sudhir Singh to defer the resignation till 
30-6-1998. He denied that he demanded the Service 
certificate on the cause date i.e. 14-6-1998. 

14. The affidavit of Jawaharlal Mishra in Ref CGITNo.34/ 
1999 is to effect that he got pay of Rs.5180/- per month 
instead of Rs. 5,150/- drawn by Sabhapati Yadav. He 
claimed to have worked for five years as against the claim 
of Sabhapati Yadav for four years. The details regarding 
the happening of 14-6-1998 are identical word for word. 
The other difference is that the acceptance of resignation 
of Jawaharlal Mishra was communicated to him by letter 
dated 17-7-1998. It would therefore only a repetition to 
summarize the affidavit of Jawaharlal Mishra. This tribunal 
adopts the summary of the affidavit of Sabhapati Yadav in 
case of Jawaharlal Mishra as their affidavits are identical 
so for as the incident dated 14-6-1998 is concerned. This 
tribunal straight away begins to consider the cross- 
examination of Jawaharlal Mishra in next paragraph. 

15. In the case of Jawaharlal Mishra also an attempt was 
made by the company to that admission from the witness 
that the three drivers went to Goregaon directly. The 
explanation of Jawaharlal Mishra is to the effect that he 
was on duty at the Santacruz Airport at about 6 A.M. on 
14-6-1998. He was sent to Goregaon by Nandesh Jadhav 
without making him present. He stated that Pravin Bhardwaj 
and Sudhir Singh were sitting in the office. They obtained 
document M3 from him which was not written by him. He 
bad merely signed the document Ml. He denied that he had 
written text of the resignation letter. The workman asserted 
that he was coerced by Sudhir Singh and Bhardwaj to sign 
the resignation letter in presence of Sabhapati Yadav and 
Atul Tnpathi. All three persons were present at the same 
time. No reason were given by the Officers who told the 
drivers that their services were not required. He denied the 
suggestion that he was told by aforesaid officers to submit 
the resignation by June, 1998. He denied the suggestion 
that he had demanded from the Officers that he should be 
relieved immediately and requested for the certificate. 

16. It would now be proper to summarize the affidavit and 
the cross-examination of Pravin Bharadwaj The cross 
examination was made common to both the case although 
two different affidavits were filed in two case but almost 
they are identical. The affidavit of Bhardwaj in the case of 
Sabhapati Yadav is being dealt with hereinafter so also the 
cross-examination. The affidavit of Mr. Bharadwaj totally 
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nullifies the suggestion of counsel for the company that 
these three drivers went directly to Goregaon office without 
going to Santacruz office. The paragraph 11 of the affidavit 
says that Pravin Bhardwaj had called the three drivers by 
asking Nandesh Jadhav to send them at 1 P.M. at Goregaon 
office on 14-6-1998. It appears from the affidavit that Pravin 
Bhardwaj stated that he advised the workman to continue 
till the end of the month but they refused on the ground 
that they were getting service elsewhere. Thereupon, he 
accepted the resignation letters by making them as accepted 
and telling them that officially the resignations shall be 
accepted by the Head Office at Lucknow. The witness did 
not say in his affidavit that service certificates were issued 
to these workmen on the same day. On the contrary the 
averment in paragraph 19 is that the workmen were informed 
that it will take some time to settle their accounts as the 
papers have to be sent to Lucknow for processing. The 
examination in chief this witness corroborates the two 
workmen that all the three drivers were present in his cabin 
along with him and Sudhir Singh. 

17. Despite averment in his examination in chief this 
witness in cross-examination stated initially to the contrary 
that he had not called the three drivers to Goregaon office. 
This witness denied his knowledge about letter dated 
14-6-1998 written by three drivers addressed to the 
Commercial Manager and stated that he had seen the same 
for the first time in this tribunal. Although Bhardawaj said 
initially that he had read the written statement but he denied 
subsequently that he had read the written statement. He 
stated that Manaskumar Mitra had signed the written 
statement. The witness was unable to say why the facts 
stated in paragraph 8 of his affidavit were not incorporated 
in the written statement. He subsequently admitted that he 
had called the three drivers to Goregaon office. He admitted 
that moment the three persons had submitted resignations 
the Airport Authority was informed about their 
resignations. He had no knowledge about letters of dated 
2 2nd July, 1998. This summary of cross-examination applies 
to the case of Jawaharlal Mishra too. No other witness was 
examined for the company. 

18. This tribunal is of the opinion that workmen had 
established that at the head office of the company at 
Goregaon the workmen were summoned by Pravin 
Bhardwaj. The company took a false stand by trying to 
establish in cross-examination of the workmen that they 
went voluntarily to Goregaon office. The company failed 
to examine Nandesh Jadhav to prove that the workmen 
had expressed their desire to resign. An adverse inference 
can be drawn against the company and statement of the 
workmen has to be accepted that Nandesh Jadhav had 
directed them to meet Pravin Bhardwaj without assigning 
any reason. There is not an iota of evidence led by the 
company directly for proving that workmen had desired to 
quit prior to the day they were called at Goregaon office 
through Nandesh Jadhav. Therefore the evidence of 
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workmen has (o be weighed against that of hearsay 
evidence of Pravin Bhardwaj. This witness appeared to be 


most unreliable to this tribunal both by his demenour and 
the content of his statement in cross-examination. It is 
surprising that witness casually stated in his evidence that 
he had not read the written statement before entering the 
witness box. He appears to have implied that Manas Kumar 
Mitra had signed the written Statement and verified its 
contents without any knowledge about the events that 
happened on 14-6-1998 in his office as he was not present 
there. The witness shifted from one statement to another. 
At one place he says that he did not call three drivers at 
Oorogaon office and then subsequently changed his 
version and admitted that workmen were called by him. 
This was the statement made by him in his affidavit The 
witness said that he was the administrative and the 
operational head and yet denied any knowledge of letter 
dated 14-6-1998. which he admitted to have been received 
!.n the office on 17-6-1998. In paragraph 9 of the written 
state ment the letter dated 14-6-1998 written by the workmen 
was referred to by the company itself. This witness could 
not have deposed contrary to pleadings of the company 
bv taking recourse to strange statement that Manas Kumar 
Mitra had signed the written statement and the fact that he 
had not lead written statement even before entering the 
witness box. 1 he inevitable conclusion that has to be drawn 
h'om the conduct of this witness that he is going out of his 
wav to depose falsely with a view to justify his action. The 
witness went on to suggest that information given in the 
written statement was not given by him. It is difficult to 
believe that while drafting the written statement the 
company shall not involve him for ascertaining true facts. 
U is crvslal clear that he was the star witness of the company 
because undisputccliy the resignations letters were 
submitted to him 

19. it would be appropriate at this stage to consider the 
argument advanced on behalf of the company. A pedantic 
attempt was made by calling out different shades of 
meanings: of the words “force” “coercion” and “duress” . 
It is not necessary to go to various shades of meaning of 
these words as the problem is not that of interpretation of 
statute In the pleadings of the parties their ordinary and 
natutal meaning have to be considered. What do you mean 
when you obtain a writing by force? The use of the force is 
wide enough to include the apprehension of force. If a 
person docs something under apprehension of force, he 
docs not do so of hts own freewill. The same can be said of 
duress A man is said to be under duress when he feels 
pressured The force applied here may not be physical. It 
could be mentai or psychological. The use of the word 
coercion implies a compulsion to do something which a 
person is not ordinarily witling to do. Sometimes facts speak 
for thems rilves; more than words. The conduct of a person 
exposes the falsehood with which he has surrounded 
himself So Pravin Bhardwaj with a view to suppress truth 


went on to state one falsehood after another. The workmen 
discharged their burden by making the statement in 
examination in chief and were not in any way upset in 
cross-examination. The onus shifted on the company and 
it failed to discharge it. The decision of the learned single 
judge of M.P High Court in the case of Mills vs. Babu 79 
FLR 514 correctly says that burden of proof was on 
workman. In that case, however, the workman did not 
discharge the burden and his conduct showed otherwise. 
This case does not help the company for proving its case 
on the testimony of Pravin Bhardwaj. It is true that Sudhir 
Singh was also present but he has not been examined. 
This tribunal, therefore, comes to the conclusion that 
Mr Pravin Bhardwaj had tried to suppress the truth in this 
matter and he cannot be relied upon for saying that 
resignations were given by Sabhapati Yadav and Jawaharlal 
Mishraof their own free will. The version of the two drivers 
that they were willy-nilly coerced to sign the resignation 
letters is acceptable. All persons cannot maintain 
equanimity and the presence of mind in presence of superior 
authorities. They may succumb to pressure under verbal 
threat and humiliation that appears to have happened in 
this case. This conclusion appears to be supported by the 
immediate conduct of the workmen. They went to their 
Union leader for advice and immediately wrote back a letter 
on the same day signed by all three of them addressed to 
the Commercial Manager (Ex. W7) in both the references 
saying that the resignation were obtained forcibly after 
telling the workmen that their services were no longer 
required. These letters are sufficiently contemporaneous 
to lend support to version of the workmen. Moreover, the 
version of company within to the effect that workmen 
submitted their resignations because they wanted to 
relieved immediately is belied by its own evidence. 
Mr.Bhardwaj had said that the workmen could not be given 
their service certificate etc. as resignation were to be 
accepted by the head office at Lucknow. How could the 
workmen accept that position, if they wanted to join some 
other employer forthwith. That is what was the core reason 
for seeking immediate resignations. Moreover, the exhibit 
MI CGIT-32/I999 dt 14-6-1998 written by Sabhapati Yadav 
does not say that he wanted to resign with immediate effect 
The same is to the effect the exhibit Ml in CGIT-34 of 1999 
in case of Jawahar Mishra. Therefore, pre-ponderence of 
probabilities point out that the two drivers were forced to 
submit their resignation along with A.K.Tripathi. The 
version of these drivers are acceptable that they were told 
by Mr. Pravin Bhardwaj and Sudhir Singh that their services 
were no longer required. The evidence of Pravin Bhardwaj 
show that he was not authorized to accept the resignation. 
Then how could he treat the resignations of the workmen 
operative from 14-6-1998 and inform the Airport Authority. 
How could he relieve the workmen on 14-6-1998. His 
positive action shows that he did not want the workmen to 
continue after 14-6-1998. It may be pointed out that 
Shn.Pravin Bhardwaj had admitted in cross-examination 
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that Sabhapati Yadav was a Senior driver having worked 
for four years. Although he was not asked this question 
about position of Jawaharlal Mishra but his tenure of five 
years is not in dispute and it can be said that he too was a 
Senior driver.. 

20. There is another aspect of the matter which may also 
be considered for holding that the resignation was accepted 
by suppression of true facts. This tribunal has already 
held that the terms of reference are wide enough entitling it 
consider if the acceptance of resignations of Sabhapati 
Yadav on 18-7-1998 and that of Jawaharlal Mishra on 
17-7-98 could be held to be good and valid. It is not 
disputed before me that Pravin Bhardwaj was not 
authorised to accept the resignations It follows that by 
merely submitting the resignations the workmen could not 
be deemed to have resigned. It appears that Pravin Bhardwaj 
did not tell workmen that he could not accept the 
resignations. On the other hand, he informed the Airport 
Authority that workmen cannot be permitted to enter the 
security zone. Under what authority did he do so? The 
submission of a resignation does not legally end the 
contract. It has to be accepted and the workmen has to be 
relieved of their duties by the competent authorities. It is 
well established that prior to acceptance of resignation a 
workman can withdraw the resignation. In this case the 
workman precisely did that on 14-6-1998. They were entitled 
to change their mind even if they had submitted their 
resignation voluntarily prior to communication of the 
acceptance of the resignations. The receipt of exhibit W7 
dated 14-6-1998 by the Commercial Department of the 
companion 17-6-1998 has not been disputed. There is no 
explanation given by the company why the aforesaid 
document was not placed before the authority accepting 
the resignation. There was element of suppression of truth 
in absence of the allegation this letter was placed along 
with the letters of resignation. In any case so far as the 
workmen are concerned, they had withdrawn the 
resignations. Even if we assume that these resignations 
were voluntary, then also suppression of letter dated 
17-6-1998 written by the three workmen goes to show that 
there was an element ‘coercion’ used against the workmen 
in obtaining the acceptance of resignations from the 
competent authority. Here the competent authority was 
driven into passing of wrong order because fraud was 
played upon it. Otherwise, the orders dated 18-7-1998 and 
17-7-1998 would have shown that this letter was 
considered. Even otherwise the resignations were 
withdrawn before acceptance and consequently the orders 
accepting resignations are bad in law. This tribunal is firmly 
of the view that resignations could not be accepted with 
retrospective date and Pravin Bhardwaj had no authority 
not to allot the workmen with work till resignations were 
accepted. 

21. The next question that has to be asked to what relief 
these workmen are entitled in law? This tribunal is of the 


view in either case the resignation of the workmen were 
bad in law. In other words the order dated 18-7-1998 exhibit 
W-8 in CGIT-32/1999 Sabhapati Yadav and order dated 

17- 7-1998 are deduced as bad in law. Once this conclusion 
is reached then question arises if the workmen are entitled 
to reinstatement as a matter of law. These are not the cases 
of termination of services of workmen by the company. 
This tribunal has found as a matter of fact that resignations 
dated 14-6-1998 exhibit M2 in each reference were obtained 
by Pravin Bhardwaj and Sudhir Singh under show of force 
or coercion and duress. It is well established that normally 
a resignation letter is a request by the workman for 
voluntary retirement and it is not covered by definition of 
‘Retrenchment’ under section 2(oo) of the Act. It comes 
within exception 2(a) of the aforesaid definition. In 
J.K. Cotton Spinning and Weaving Mills Ltd. Vs. State of 
UP. 1990 Lab 1C 1517 the Supreme Court held that voluntary 
resignations submitted by the workman would be covered 
by to the exception to 2(s) of U.P. Industrial Disputes Act 
1947 wherein the case of voluntary retirement is excluded 
from the definition of retrenchment. It may be noticed that 
section 2(oo) of the Act and 2(s) (ibid) are inpari materia. 
However, in this case the resignations were accepted by 
the Competent Authority at Lucknow on the basis of 
resignations letters dated 14-6-1998 in each case. The 
competent authority had therefore, no intention to retrench 
the workman. Therefore, it can not be said by accepting 
the two resignation letters the competent authority wanted 
to terminate the services ofworkmen. In the opinion of this 
tribunal the acceptance of resignation by letters dated 

18- 7-1998 (Exhibit W-8 in case of Sabhapati Yadav) and 

17- 7-98 (Exhibit W-5 in case of Jawaharlal Mishra) would 
be void ab initio for the reasons the workmen had not 
submitted resignation letters voluntarily. They shall be 
deemed to be in service from the date of acceptance of 
resignations, i.e. from 14-6-1998. This conclusion is further 
strengthened by the alternative finding recorded by this 
tribunal that acceptance of resignations by orders dated 

18- 7-1998 and 17-7-1998 is bad in law because the workman 
had witMrawn the resignations before they were accepted 
by the competent Authority. The workmen had full 
authority to withdraw the resignations before 
communication of acceptance. There are number of decision 
of supreme court and the various High Court regarding 
above proposition of law. See Rajkumar vs. Union of India 
AIR 1969 SC 180 Union of India vs. Gopal Chand Mishra 
AIR 1978 SC 694RameshKumarvs. State of UP 20021CLR 
264 Lalit Mohan Upadhyay vs. Principal Kumar Engineering 
College 2000 Lab IC 1871. The learned counsel for the 
company did not dispute that this proposition of law will 
be applicable if it was held by this tribunal that it was 
permissible to consider the withdrawal letter dated 
14-6-1998 sent by the workmen involved in both the 
references. None of the ten authorities cited by him refer to 
this aspect of the matter. Consequently, this tribunal is of 
the view that there is no question of reinstatement. 
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The workmen shall be deemed to be in service with effect 
from 14-6-1998 itself. They shall be entitled to all the 
consequential benefits. 

22. Although this tribunal has taken the view that the 
orders accepting the resignation were void ab initio it 
would be proper to consider alternatively the legal effect 
of the action of the company as if its action amounted to 
termination of services of the workmen without payment 
of retrenchment compensation from the point of view wages 
payable to workmen if this award of the tribunal in the 
alternative could be treated as if it has set aside illegal 
terminations of the services of the workmen owing to fact 
their resignations were obtained under duress and coercion 
with a view to give legal colour to the termination of services. 
The result would be that the workmen shall be entitled to 
reinstatement. Next question is if they are entitled to back 
wages. This tribunal has already indicated that the workmen 
appear to have been compelled to submit resignations. If 
this finding be correct then workmen are entitled to back 
wages and this tribunal shall grant them entire back wages 
if they were not gainfully employed. Both the workmen in 
their respective affidavits had stated they were not 
gainfully employed. Sabhapati Yadav has stated in his 
cross-examination that he was doing odd jobs for milk men 
Rajnath Yadav who live nearby his house. He was working 
for him and it was he who was providing him with food and 
clothes. He denied that he was employed as a driver though 
he admitted to have possessed licences for heavy vehicles. 
Jawaharlal Mishra also stated that he was jobless. He lived 
on the largesse of joint Hindu Family which was running a 
dairy. He stated that he had applied for job to several 
persons including Gundicha company but did not get any 
job. He denied that he was employed as a driver and that 
he plied a Tourist vehicle. Pravin Bhardwaj in his affidavit 
in paragraph 28 in the case of Sabhapati Yadav stated that 
the aforesaid workman was gainfully employed as he 
conducted a PCO centre. So far Jawaharlal Mishra was 
concerned, Shri. Pravin Bhardwaj stated in the affidavit 
filed in his case in para 27 of his affidavit that Jawaharlal 
Mishra was running a lottery shop. These two statements 
are contrary to the questions put to the workmen in cross 
examination. Neither Sabhapati Yadav nor Jawaharlal 
Mishra was given an opportunity to explain in witness box 
regarding the above professions adapted by them after 
their resignations. To top it all, this witness stated in his 
cross examination that he had no idea whether these 
workmen were working elsewhere. This tribunal therefore; 
holds that company tried to introduce false evidence so far 
as the gainful employment of worikmen is concerned. This 
tribunal holds that the workmen are stating a fact when 
they say they were without any regular jobs. It is true that 
considerable time has elapsed and the workmen cannot sit 


idle for such a long time. It has been ingeniously argued 
that this tribunal should take judicial notice of the aforesaid 
fact. However, this tribunal considers this argument as 
merely clutching at straws. The company has failed to 
successfully counter the core issue that workmen were not 
gainfully employed. This tribunal therefore, holds that the 
workmen have proved in all probability that they went not 
gainfully employed. Looking to way the workmen were 
treated, this tribunal in exercise of its discretion, shall 
grant full back wages to the workmen along with 
reinstatement and all other consequential benefits on the 
basis that workmen were deemed to be service from 
14-6-1998. 

23. Before parting with the case this tribunal finds that 
the company had filed a list often cases (i) Sitaram Vishnu 
Sherelekarvs. Administrator, Govt, of Goa, 1985 (I)LU 480 
(ii) Hira Mills vs. Babin 79 FLR 574, (iii) Kallingan vs 
PS.G. College, 1981 Lab IC189, (iv) Municipal Committee 
Vhuru vs. Harpal Singh 19.98 SCC 635, (v) Fire stone Tyre 
rubber Co. of India (P) Ltd vs. Employees AIR 1981 SC. 
1626, (vi) Pottery Mazdoor Panchayat vs. Perfect Pottery 
1979 Lab IC 827, (vii) M/s. Tourism Development 
Corporation vs. Delhi Administration, (viii) Ganshanker 
Chateijee vs. Tax Mao Ltd (2001) 2 S.C. C.257, (ix) M/s. 
Britannia Industries Ltd. vs. Eighth Industrial Tribunal 1995 
LabICNOC 145,(x) Srndhu Resettlement Corporation Ltd. 
vs. Industrial Tribunal. Out of the cases cited on behalf of 
the company, some have been referred in the main body of 
the award. The rest of the rulings were found to be not 
applicable after close scrutiny. They have not been referred 
to because they were not relevant. 

24. The result of the aforesaid discussion is that the 
reference answered by saying that it would be proper to 
conclude that the workmen Sabhapati Yadav and Jawaharlal 
Mishra were coerced to give resignations on 14-6-1998. 
The act of the management was illegal and unjustified. 
Apart from that the acceptances of resignations of 
Sabhapati Yadav by letter dated 18-7-1998 (Exhibit W8 in 
Reference No.CGIT-32 of 1998 and that of Jawaharlal Mishra 
by letter dated 17-7-1998, (Exhibit W8 in Reference CGIT- 
34 of 1997 was totally illegal because both of the worikmen 
had withdrawn their resignations on 14-6-1998 and they 
shall be entitled full back wages and other consequential 
benefits. In the alternative for some reason if it is held that 
orders accepting the resignations are in fact the letters of 
termination of services then also this tribunal awards 
reinstatement and the back wages to the workmen. The 
workmen, shall be given same post they were holding and 
also all the consequential benefits flowing from the 
reinstatement with effect from 14-6-1998 and thebackwages. 

S. C. PANDEY, Presiding Officer 
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T^T. T$R, ^TT, 3TOT 
New Delhi, the 11th July, 2003 
S.O. 2281. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/91) 
of the Central Government Industrial Tribunal D, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the managem ent of 

BCCL a«l their worianan, which was received by the Central 
Government on 9-7-2003. 

jNo. L-20012/42/96-IR (C-I)] 
S.S. GUPTA, Under Secy. 

- ANNEXURE 

before the central government 

INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
PRESENT: 

ShriB. Biswas, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( IXd) of the I.D. Act, 1947. 

REFERENCE NO. 380F 1991 

PARTIES: 

Employers in relation to the management of 
Amlabad Colliery of M/s. B.C.C.L. and their 
workman 
APPEARANCES: 

Qnbehalf of the workman : None 

On behalf of the employers : ShriH. Nath, Advocate 

State: Jharkhand Industry: Coal. 

Dated, Dhanbad, the 2nd June, 2003 
AWARD 

The Govt of India, Ministry of Labour, in exercise of 
the powers conferred on them undo: Section 10(l)(d) of 
the ID. Act 1947 has referred the following dilute to this 
Tribunal for adjudication vide their Order No. L-20012/42/ 
96-IR(C-I), dak the 12th March, 1997. 

SCHEDULE 

“Whether the action of the management in not 
promoting Sri Lakshman Moth to Grade-A as Senior 
Ovorseerw.e.f. 1-7-1989 is justified? If not to what 
relief is the concerned workman entitled ?” 


2 The case of the management in brief is as 
follows 

They submitted that the concerned workman 
t ,aks hman Modi joined at Amlabad colliery on 
29-6-89 on transfer fromKusunda Area and he was 
upgraded from Technical Supervisory Grade-B to 
Grade-A S.C. W. with effect from 1 -7-89. They alleged 
t hat knowing fully well of the fact the sponsoring 
Union vide letter dt. 24-11-94 raised an Industrial 
Dispute before the ALC(C) Dhanbad alleging non¬ 
promotion of the concerned workman from Overseer 
Grade-B to Grade-A Senior Overseer from 1-7-89. 
They submitted that promotion of any workman has 
to be guided by the cadre scheme subject to 
availability of cadre post. They submitted that the 
HfimanH of the woricman/union for promotion of the 
concerned w orkman to Grade-A as Senior Overseer 
with effect from 1-7-89 is unjustified and illegal and 
for which he is not entitled to get any relief. 

3. Though the sponsoring union of the concerned 
workman raised Industrial Dispute for conciliation before 
the ALC(C) Dhanbad and though ultimately resulted 
reference to this Tribunal for adjudication of the dispute in 
question neither the sponsoring Union nor the concerned 
workman considered necessary to submit any W.S. in 
support of their claim inspite of issuance of repeated 
notices. Accordingly, the instant Reference case was 
taken up for exp arte hearing. 

4. The points to be decided in this reference are:— 

“Whether the action of the management ip not 
promoting Sri Lakshman Modi to Grade-A as Senior 
Overseer w.e.f. 1-7-1989 is justified? If not, to what 
relief is the concerned workman entitled?” 

FINDINGS WITH REASONS 

5. The record speaks clearly that after receipt of the 
instant reference from the Ministry for the adjudication 
several notices were issued to the concerned workman for 
causing his appearance and to submit W.S. in support of 
his claim butthe attempts take • o far became fruitless as 
the concerned woritman/ sponso ig union did not consida' 
necessary to take any step resp ading the notices issued. 

6. On the contrary management after causing their 
appearances submitted W.S. on their behalf though it was 
no t signed duly by the appropriate authority. It has clearly 
exposed how vigilant the management is in the matter of 
HffimHing their own case. However, as the sponsoring 
union/concemed woritman failed to appear the reference 
in question was taken up for exp arte hearing. Here the 
point for consideration is whether the action of the 
mpnagft ment in not promoting the concerned workman to 
Grade-A as Senior Overseer w. e.f. 1 -7-89 was justified or 
not. MW-1 during his evidence disclosed that the 
concerned workman got his promotion in Grade A with 
effect from 1-7-89 and at present as Engineering AssiSant 
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(Civil) in Grade A and which is higher than the post of 
Grade A with effect from 1-1-97. The order issued by the 
management relating to fixation of the concerned work man 
in Grade A + with effect from 1-1 -97. I was marked as Ext 
M-1 while the order relating to Seniority list of Senior Civil 
Overseer working at different collieries was marked as Ext 
M-2. The witness further disclosed that the concerned 
workman has got his promotion in Grade-A with effect 
from 28-7-76. Disclosing this fact the witness submitted 
that the claim of the concerned workman is absolutely 
unjustified. 

7. Therefore, according to the submission of the 
management the concerned workman not only got his 
promotion in Grade-A prior to the date of his claim 
according to Industrial dispute raised by the sponsoring 
union but also by this time has got his higher promotion. 
The record speaks clearly that the sponsoring Union/ 
Workman have got ample scope to make his submission in 
support of their claim but he has grossly misused the same. 

At tins stage no incriminating material is forthcoming 
before this Tribunal to show that the order which the 
management issued in favour of the concerned workman 
relating to his promotion to higher grade are false and not 
binding. In the circumstances I do not fmd any reason to 
disbelieve the contention of the management. The claim of 
the concerned workman in view of the fact and 
circumstances discussed above finds no merit. 

In the result, the following Award is rendered:— 
“Tli e action of the management in not promoting Sri 
Lak simian Modi to Grade-A as Senior Overseer w.e.f 
1-7-89 is justified. Consequently, the concerned 
woikman is not entitled to get any relief” 

B. BISWAS, Presiding Officer 
M Iqvrfl, 11 2003 
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New Delhi, the 11th July, 2003 
S.O. 2282.—hi pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.63/97) 
of the Central Government Industrial Tribunal-I, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
B CCL and their workman, which was received by the Central 
Government on 9-7-2003. 

[No. L-20012/1/96-IR (C-I)] 
S.S. GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO; I, DHANBAD 

Inthematterofareference U/S. 10(lXd)(2A)of LD. Act, 
1947. 

Reference No. 63 of 1997 

PARTIES: Employers in relation to the management 

of Bhowra O.C.P. of M/s. B.C.C. Ltd. 

AND 

Their Workman. 

PRESENT: ShriS.H.Kazmi, Presiding Officer 
APPEARANCES : 

For the Employers None. 

Forthe Workman : None. 

State: Jharkhand Industry: Coal 

Dated, the 26th June, 2003 

AWARD 

By Order No. L-20012/l/96-IR(C-I) dated, the 5th 
March, 1997 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of Sub-section (1) and Sub-section (2 A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Bhowra 
OCP of M/s. BCCL in dismissing Shri Gupteshwar 
Singh, Dozer Operator is justified? If not, to what 
relief is the concerned woikman entitled?” 

2. It appears from the record that pursuant to 
registration of this reference in this Tribunal on 17-3-1997 
till date neither any appearance has been made on behalf 
of the woikman nor even the written statement has been 
filed as yet. Notices were repeatedly sent for the aforesaid 
purpose and several adjournments were granted to enable 
the workman/union to appear and take necessary steps, 
but at no stage anyone appeared and the position always 
remained the same. On the last date, it appears, a fresh 
notice under registered cover was sent to the concerned 
workman/union in the aforesaid regard, but that also proved 
to be of no avail as today again there is no one present on 
behalf of the workman to attend the case or to make any 
submission whatsoever. 

It is thus evident from all the aforesaid that the person 
aggrieved or the person at whose instance the present 
case has been referred to this Tribunal has lost interest 
and does not want to pursue the dispute or the present 
cases any further otherwise there does not appear to be 
any reason for leaving this case un-attended. Anyway, 
whatever may be the reason, considering all the aforesaid 
developments, in my view, it would be sheer wastage of 
time and also would be needless to allow this case to remain 
pending any further. 

This reference, as such, stands finally disposed of. 

S.H. KAZMI, Presiding Officer 






[HFTII—"SF5" 3(ii)] 


: 3Tn^r9, 2003/«mi8, 1925 


5633 


f^e#, 14 ■3JcTl£ 2003 


If not, to what relief is the concerned workman, 
is entitled to ?” 


W. 31T. 2283.—3?|si)Pl4> faqR 1947 (1947 

14) *ITCT 17 % 31d*K u l 

diFh % - aroni%fid4'Fi4l'd«^f sfa e **taiO % 

*H<«1 

3lfa<+W?R «MI 4 4Icr1’ t l, ClO'Uft (w^4 7/2002 ) 

14-7-2003 3TRT 

^3TT«1TI 

[^T. T^T-12012/*179/2001 -3^3TR(^t-II) ] 

MMIW, 

New Delhi, the 14thJuly, 2003 

S.O. 2283.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No.7/2002)of the Central Government Industrial Tribunal- 
cum-Labour Court, Lucknow as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Union Bank of India and their workman, 
which was received by the Central Government on 
14-7-2003. 

[No. L-12012/179/2001-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDU SIRIAL TRIBUNAL - 
CUM-LABOUR COURT 

LUCKNOW 
PRESENT 
Shrikant Shukla 
Presiding Officer 
IX). No. 7/2002 

Ref. No. L-12012/179/2001/IR(B-II) dated 54-2002 
BETWEEN 

Vikas Kumar S/o Sh. Charan Singh 
House No. 188, PrabhatNagar, Near I.T.I., 

Meerut (UP>250001 
AND 

The Chief Manager, Union Bank of India Begum Bridge 
Road, 1 st Flo or,-In Front of Rajkia Inter College, Meerut 
(UP>250001 

AWARD 

Bharat Sarkar Shram Mantralaya, Ministry of Labour, 
New Delhi vide their Order No. L-12012/179/2001/IR (B-II) 
dated 5-4-2002 has referred following reference for 
adjudication to this Tribunal: 

“Whether the action of the management of Union 
Bank of India, Meerut in terminating the services of 
Shri Vikas Kumar S/o Sh. Charan Singh, Casual 
Labour/Peon w.e.f. 1-9-1999 is Legal and justified? 


The workman filed the statement of claim on 
8-5-2002. The management also filed the written statement 
on 3-9-2003. After filing the statement of claim die workman 
started absenting on the dates fixed for hearing Le. 
3-9-2002,8-10-2002,29-10-2002,23-12-2002,24-2-2003, 
28-3-2003, 284-2003,28-5-2003 an! 306-2003. The workman 
did not file the evidence by theway of affidavit or otherwise 
nor filed any documentary evidence. The opposite party 
also has not filed evidence in support of case in spite of 
due order and sufficient time provided to the management. 
Therefore, there is no option left to proceed with the 
reference to the court for adjudication. 

The workman has filed statement of claim that the 
SSB Branch of the Union Bank of India started functioning 
17-1-1998 and the workman, Vikas Kumar was appointed 
on 28-3-1998 by the manager of the bank. It has also been 
alleged that worker continued to work till 1-9-1999 in the 
said branch of the bank. It is also alleged that when the 
worker reached the bank on 1-9-1999 the branch manager 
ofthe bank told him that his services were no more required 
and his services were therefore terminated. The allegation 
ofthe worker is that before his termination on 1-9-1999, he 
continuously worked on the post of permanent peon 
w.e.f. 28-3-1998. He also alleged that he was paid Rs. 50/- 
per day as remuneration instead of Rs. 6200/- per month. 
The worker has alleged that vide his letter dated 
21-11 -99, he requested the opposite party to reinstate him 
on the post of peon but vide letter dated 24-2-2002 the 
opposite party refused to reinstate him. It is also alleged 
that vacancy still exists in the said branch and the opposite 
party is employing ajunior worker in his place. It has been 
alleged that termination of the worker is unjustified and 
illegal therefore, he sent a notice on 16-10-2000 through his 
advocate but the defendant party refused to take himback 
in service. It is therefore, requested that he be reinstated 
with back wages. 

The opposite party in its written statement has 
denied the contents of statement of claim. It is stated that 
contents of claim statement are totally false, wrong and 
concocted hence are denied empathitically. It is stated 
that the worker was never appointed in any capacity by 
the opposite party bank; therefore, the worker is not entitled 
to any relief. In additional plea it is stated by the bank that 
it is an undertaking of Government of India and it got its 
rules for appointments of peons. No appointment of peon 
can be made otherwise than by complying with these rules. 
In the matter of clerical/subordinate staff. Branch Manager 
is not the appointing authority. It has also been stated that 
since the worker was neither actually appointed nor his 
alleged employment was in accordance with rules, quedion 
of illegal termination of service does not arise for 
determination, 
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It was to be proved by the worker that he was 
appointed as permanent peon on 28-3-1998. The worker 
has also not proved that he sent any letter on 21 -11-1999. 
TTie worker has also failed to prove that he sent any notice 
through his advocate on 16-10-2000. The worker has failed 
to prove that he had been appointed in S.S.B. Branch 
since 28-3-1998 and he w-as terminated on 1-9-1999. 
Therefore, there is no question of termination of service of 
workman regarding its legality or its justification. Therefore, 
the worker is not entitled to any relief as prayed for. The 
reference is accordingly answered. 

30-6-2003 

Lucknow' SHRIKANT SHUKLA, Presiding Officer 

M 14 ■spr t 2003 
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New Delhi, the 14th July, 2003 

S.O. 2284.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.9/ 
2001) of the C entral Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their w-orkman, which 
was received by the Central Government on 14-7-2003. 

[No. L-l 2011/21/2001-1R (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM-LABOUR COURT AT ' 
HYDERABAD 
PRESENT 
ShriE. Ismail 
Presiding Officer 
Dated 31st October, 2001 
INDUSTRIAL DISPUTE No. 9/2001 
BETWEEN 

Bank of B;iroda Employees Union, 

Khairatabad Branch, 

Saifabad, Hyderabad. : Petitioner 

AND 

The Regional Manager, 


Bank of Baroda Regional Office, 

AP-I, Basheer Bagh, 

Hyderabad. : Respondent 

APPEARANCES: 

For the Petitioner: Shri K. Rama Reddy, Advocate 
Forthe Respondent: Shri T. Vishwanadha Sastry, 
Advocate 

AWARD 

The Go vernment of India, Ministry of Labour by its 
Order No. L-12011/21/2001-IR(B,II) dated 30-4-2001/ 
8-5-2001 refared the following dispute under Section 10(1) 
(d) of the I.D. Act, 1947 for adjudication to this Tribunal 
between the employers in relation to the Management of 
Bank of Baroda and their workman. The reference is: 

SCHEDULE 

“Whether the action of the management of Bank of 
Baroda, Guntur to impose the punishment of 
withdrawal of special allowance and stoppage of one 
increment with cumulative effect on Shri P. Ramaiah, 
Head Cashier, Bank of Baroda, Guntur branch is le gal 
and justified? If not, what relief is the applicant 
entitled to?” 

2. The following claim statement was filed that Sri P. 
Ramaiah is working with the respondent Bank since 1979, 
the respondent bank charge sheeted Sri P. Ramaiah for 
certain alleged actions and has awarded huge p unishment 
He was charge sheeted on 8-8-1997 of various charges like 
indecent behaviour, wailful in subordinates, willful slowing 
down, mishehaviour towards customers, negligence of 
work and negligence in performing duties, breach of rules 
and instructions for running cash department, collecting 
money from customers, failing to show proper courtesy 
and doing acts prejudicial to the interest of the Bank that 
enquiry was conducted which was vitiated on various 
grounds and the charges were not proved. It is alleged that 
there was a cash shortage of Rs. 26,000/- and he made this 
up by a cheque of a customer forRs. 26,000/-. Actually, it 
is not so, it was paid to the customer. That he has put in 22 
years of service and he has been discharging his duties 
diligently. He was unnecessarily been held guilty and it is 
prayed that the orders passed by disciplinary/appellate 
authority may be quashed. 

3. A counter was filed stating that the charges were 
specific and an enquiry was conducted. Sri P. Ramaiah 
was given ample opportunity to put forward his case before 
the Enquiry Officer. The charges were proved keeping in 
view of the principles of natural justice. The petitioner is 
making lame excuse to cover his lapse that refer to cash 
shortage of Rs. 26,000/- but the finding of the Enquiry 
Officer is not perverse. Hence, the petitioner is not entitled 
to any relief. 

4. This tribunal by an order dated 28th August, 2001 
held that the domestic enquiry held is valid. Once having 
held so, the only question that arises is of whether the 
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punishment awarded is commensurate with the guilt of the 
petitioner. The Learned Counsel forthe petitioner argued 
that the petitioner is still continued as Chief cashier. If 
really the Bank had no confidence in the petitioner then 
they should not have taken the work from him of Cashier. 
Charges are framed against the employee, when the other 
Cashier had cash shortage. So that main charge itself does 
not pertain to him. The charge sheet is not specific and 
totally vague. The Disciplinary Authority was determine 
to award a p unishm ent to the petitioner and hence specific 
enquiry Officers named in the charge sheet itself. Therefore 
the same may be set aside. 

5. The Learned Counsel for the respondent argued 
tha t witnesses were examined in the presence of the 
petitioner and the petitioner had a defence representative 
Mr. K. Ram Reddy. Witnesses have been cross-examined, 
the charged employee not only examined himself but 3 
more witnesses, hence, the charges are proved. And 
therefore, he is not entitled for any relief. 

6. It may be seen that in the enquiry the shortage 
cash was deposed m the examination of Mr. RajaRao, MW3 
that the shortage was met by depiting suspense amount. 
However, he himself says that Sri Ramaiah is honest and 
sincere worker. And about the shortage of Rs. 26,000/- it 
hasbeenmadeup. Therefore, some misbehaviour is proved. 
The department has already taken a lenient view and there 
was stoppage of one increment with cumulative effect. I 
am sure that this punishment is required so that he will be 
careful in future. However, withdrawal of special allowance 
beyond a certain period is not desirable because he is still 
discharging the duties of the Head Cashier. Therefore, the 
reference is ordered as follows; The stoppage of special 
allowance paid to the Head Cashier Sri P. Ramaiah of the 
Bank of Baroda, Guntur branch is restrictedtill June, 2002 
and the Bank shall pay Ramaiah the Head Casliier the special 
allowance from 1st July, 2002. However, the stoppage of 
one increment with cumulative effect is hereby confirmed. 
Reference ordered accordingly and transmit. 

Dictated to Knm. K. Phani Gowri, Personal Assistant 
t rans cribed by her corrected by me on this 31st day of 
October 2001. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined forthe 
Petitioner Respondent 

NEL NIL 

Documents marked for the Petitioner/Union NIL 

Documents marked for the Petitioner/Union NIL 
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New Delhi, the 14th July, 2003 

S.O. 2285.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.2/60/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court-II Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers inrelation to the 
management of Oriental Insurance Co. Ltd., and their 
workman, which was received by the Central Government 
on 14-7-2003. 

(No. L-17012/43/99-IR (B-II>] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO. 2 MUMBAI 

PRESENT: 

Shri S.N. SAUNDANKAR 
Presiding Officer 

REFFERENCENO. CGIT-2/60 of2000 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF ORIENTAL INSURANCE 
CO. LTD. 

The Regional Manager, 

Oriental Insurance Co. Ltd., 

Mumbai Regional Office No. n. 

Oriental House, 

7, J. Tata Road, 

Mumbai400020. 

V/s. 

THEIR WORKMEN 
The Joint Secretary, 

General Ins urance Employees Union (WZ), 

Western Zone, 

232, Dr. D. N.Road, 

Mumbai-400001. 

APPEARANCES: 

Forthe Employer: Mr. V. Narayanan, Advocate 
Forthe Workmen: Mr. S. A. Mhatre, Advocate 
Mumbai, dated 9th May 2003 
AWARD 

The Goverment of India, Ministry of Labour by its 
GrderNo. L-17012/43/99/IR(B-II)dtd. 16-6-2000 in exercise 
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of the powers conferred by clause (d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribun al for adjudication; 

“Whether the claim of the General Insurance 
Employees Union forregularisationof service of Shri 
Bhikhalal Upadhyay as Security guard by the 
management of Oriental Insurance Co. Ltd. Regional 
Office, Mumbai is legal and justified? If not, what 
relief is the disputant entitled to? ’ ’ 

2. Vide Statement of Claim (Exhibit-3) General 
Insurance Employees Union pleaded that one Bhikhalal 
Upadhyay is running a canteen in the office of Mumbai 
City Divisional Officer No.4, Gresham House. Sr. P.M Road. 
Mumbai since more than ten years. It is averred that since 
beginning said Upadhyay was allotted the work of opening 
and closing the office premises, watch and ward the 
premises and cleaning the office furniture, and that 
Upadhyay had repeatedly demanded his wages for the 
work but. then company did not pay except giving 
assurance. It is averred that when Upadhyay insisted for 
the payment, company started giving him regular monthly 
payment by voucher from the year 1995. It is averred on 
21st April ‘97 Upadhyay had requested the Divisional 
Manager for regularising him in service, however by calling 
in chamber he was threatened. It is pleaded though 
Upadhyay worked for ten years i.e. more than 240 days 
and had been paid wages by vouchers, has not been 
regularised by the company. According to Union though 
the company regularised many Security Guards, Security 
Supervisors in similar cases but Upadhyay has not been 
regularised and thereby discriminated him. therefore, Union 
contended that, the company be directed to regularise 
Upadhyay in service as Security Guard/Watchman. 

3 Management Oriental Insurance Company Ltd. 
Mumbai resisted the claim of union by filing Written 
Statement (Exhibit-5) contending that Upadhyay is self- 
employed and a business man and certainly not an 
employee/workman. It is pleaded that Upadhyay was not 
engaged by the company through any contractor or contract 
nor he did any work on full time or part time basis on any 
day and that, he being a regular full time tea vendor for 
catering tea service, question of his regularisation does 
not arise. Company denied that Upadhyay worked in the 
company at any time more than 240 days in a year. It is 
contended since employer-employee relationship does not 
exist at any point of time, Upadhyay has no locus to claim 
any relief through the union consequently, and question 
of discriminating him as averred in the claim is out of 
question. The company, therefore, contended the union’s 
claim being devoid of substance be dismissed with costs 
in limine. 

4. By the Rejoinder (Exhibit-13) union reiterated the 
recitals in die Claim Statement denying the averments in 
the Written Statement. 


5. On the basis of pleading issues were framed at 
Exhibit-12 and in that context Upadhyay filed affidavit in 
lieu of Examination in Chief (Exhibit-21) and that union 
examined retired employee of the Insurance Company viz. 
Ramesh S. 3avisi (vide Exhibit-27) and the employee Shri 
Sawant (Exhibit-28) and the union closed oral evidence 
vide purshis (Exhfbit-29). In rebuttal. Manager of the 
Company Mr. Gopalakrishnan filed affidavit (Exhibit-30) 
and the management closed oral evidence vide purshis 
(Exhibit-40). 

6. Union filed written submissions along with copies 
of rulings (Exhibit-41) and the management company 
(Exhibit-42). On perusing the record as a whole and the 
written submissions and hearing the counsels for both 
sides. I record my findings on the following issues for the 
reasons mentioned below: 

Issues 

1. Is it proved that Shri B hikhalal 
Upadhyay continuously worked 
for 240 days in a year? 

2. Whether the claim of the General 
Insurance Employees Union for 
regularisation of service of 
Shri Bhikhalal Upadhayay as 
Security Guard by the management 
Oriental Insurance Co. Ltd. is legal 
andjustified? 

3. What relief Shri B hikh alal 
Upadhyay is entitled to? 
below. 

REASONS 

7. According to Upadhyay since 1992 he is working 
as Security Guard cum Watchman and in addition to that 
he is cleaning the premises and furniture of the office of 
Insurance Company at City Division Mumbai however till 
1995 he was not paid any wages howev er, when he insisted 
for the payment, management started giving him regular 
monthly payment by vouchers and in the year 1998 when 
he requested the Chairman to regularise him in the service 
of the company he was threatened. He disclosed further 
that company' did not regularise him though many Security 
Guards. Security Supervisors in similar cases were 
regularised and thereby he has been discriminated. 
Company denied that Upadhyay was ever in the 
employment of the company and according to the company, 
employer-employee relationship does not exist, 
consequently his regularisation does not arise. It is 
significant to note that union in their opening lines of 
Statement of Claim pointed out that Upadhyay is r unnin g 
canteen in the office of the Insurance Company and that 
Upadhyay himself in cross-examination para 10 clearly 
admitted that since 1992 till to date he is running a canteen. 
At this juncture, the Learned Counsel for the company 
submits that Upadhyay being a self employed business¬ 
man is certainly not an employee of the company. One 


Findings 

No. 


Not legal 
nor justified. 


As per 
order 
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cannot work at a time in the company and as a tea vendor. 

So far the work of Upadhyay said to have been done, in the 
first breath he states that he was doing work of Security 
Guard/Watchman however in the second breath he 
deposed that he is not aware on the work of Security Guard/ 
Watchman. He admittedly does not possess any document 
to show that he really worked in the company. If Upadhyay 
worked as Security Guard cum Watchman, must be able to 
state his duties in detail, however that is wanting. A retired 
employee of the company the then- Secretary of the 
Employees Union Mr. Bavisi by entering in the witness 
box pointed out that Upadhyay was closing and opening 
the office, cleaning and keeping the files properly however 
in his cross-examination para 3 he disclosed that Upadhyay 
was simply supplying tea to the staff members and for the 
work of opening and closing the office there was other 
staff. The employee of the company Mr. Saw ant disclosed 
that in addition to closing the office, he was arranging the 
files during the office hours 10.00 a.m. to 5.30 p.m. however 
he had to admit that Upadhyay was canteen contractor 
and presently also he is a canteen contractor, which deafly 
indicates that theory of Upadhyay is not worthy to be 
believed. 

8. Manager of the Company Mr. K. P. Gopalakrishnan 
disclosed that Upadhyay was doing odd jobs for the 
company for which company used to pay him charges and 
that at no point of time, he worked as Security Guard. 
Vouchers filed on record show on giving money to 
Upadhyay towards petty jobs. By doing petty jobs when 
admittedly Upadhyay is running tea stall, hardly can be 
said that he was and is in the employment of company. So 
far contention of Upadhyay that he is working since more 
than 10 years, nothing of the sort on record. Upadhyay 
since running canteen is certainly not in the employment 
of company and that he is a full time tea vendor therefore 
question of his regularisation does not arise. 

9. In so far discrimination is concerned, much is 
averred by union in the Statement of Claim however since 
Upadhyay is not in the service of company his contention 
that he was discriminated does not stand to reason and if 
at all, as averred in the Statement of Claim Security 
Supervisor, Security guards were engaged by the company 
Upadhyay a tea vendor does not come in to picture. 
Considering the evidence as a whole claim of union on 
regularisation of Upadhyay is wholly devoid of substance 
which deserves to be dismissed. Issues are answered 
accordingly and hence the order : 

ORDER 

Upadhyay being not in the employment of the 
management Oriental Insurance Co. Ltd. question of his 
regularisation does not arise and that his claim being devoid 
of substance stands dismissed. 

S. N. SAUNDANKAR, Persiding Officer 
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New Delhi, the 14th July, 2003 

S.O. 2286.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.2/64/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court-II Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of New India Assurance Co. Lid., and their 
workman, which was received by the Central Government 
on 14-7-2003. 

[No.I>170l2^2000>IR(R-n>] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

PRESENT: 

Shri S. N. SAUNDANKAR, Presiding Officer 

REFERENCE No. CGIT-2/64of2000. 

Employers in the relation to the Management of 
New India Assurance Co. Ltd 

The Divisional Manager, 

New India Assurance Co.Ltd, 

Sinnar Branch, Pitruprabha, 

Nashik Pune Road, Sinnar, 

TaL Sinnar, 

Nashik (Maharashtra) - 422 001. 

V/s. 

Their Workmen 

Mr. S.G. Londhe, 

At Bhatwadi, 

P.O. Lonarwadi, 

Tal. Sinnar, 

Nashik (Maharashtra)-422 103. 

APPEARANCES: 

For the Employer: Mr. U. M. Joshi, Advocate. 

For the Workmen : Mr. M B. Anchan, Advocate. 


2081 GI/2003—14 
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Mumbai, Dated 6th May 2003. 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-17012/2/2000/IR (B-II) dated 22-6-2000 in 
exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

1 ‘Whether the action of the management of New India 
Assurance Co.Ltd., Sinnar Branch Nashik in 
terminating the services of Mr. Shyam Gangadhar 
Londhe, ex-part time Sweeper with effect from 
1-3-1999 is legal and justified? If not, what relief the 
workman concerned is entitled to?’ ’ 

2 . Workman Londhe was engaged as part time 
Sweeper,in the company’sSinnar Branch office on 1-5-96. 
Vide Claim Statement (Exhibit-6) Workman contended that 
he worked in the said company from 1-5-96 and when he 
requested the company on 15-2-99 to regularise him, instead 
making him permanent in the service he was terminated on 
1-3-99. Workman averred that the worked from 1-5-96 
continuously for more than 240 days in a year as part time 
Sweeper and that work was of permanent nature. However, 
without issuing notice pay, retrenchment compensation, 
he has been terminated, which is illegal amounting to unfair 
labour practice. Consequently, by the letter dated 11-5-99 
he had requested the company to reinstate him but in vain, 
and thereafter he approached the A.L.C.(C) vide letter dated 
25-5-99 who in turn tried conciliation, but failed. The 
workman, therefore, prayed to direct the company to 
reinstate him in service with full back wages. 

2, New India Assurance Co. Ltd. resisted the claim of 
workman by filing Written Statement (Exhibit-9) contending 
that workman was engaged on the basis of need of work, 
therefore, his disengagement from service does not attract 
the provisions of the Industrial Disputes Act. It is pleaded 
that since the regular employee reported, the workman was 
disengaged. According to company workman was engaged 
for cleaning office on need basis and that he had not 
completed 240 days and averred that since the company is 
public sector undertaking has to follow the rules and 
regulations for recruitment and that his engagement was 
dehors die rules. Since workman was not engaged as per 
the rules and that he was engaged as per need, provisions 
of the Industrial Disputes Act do not apply, therefore, his 
claim being devoid of substance, be dismissed with costs 
inlimine. 

3. By die Rejoinda" (Exhibit-10) workman reiterated 
the recitals in die Statement of Claim denying the averments 
in the Written Statement. According to him, company made 
permanent eight persons who were not recommended by 
the Employment Exchange and in this connection his 
termination is illegal 
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4. On the basis of the pleadings issues were framed 
at Exhibit-11 and in that context workman filed affidavit in 
lieu of Examination-in-Chief (Exhibit-23) and closed 
evidence vide purshis (Exhibit-24). In rebuttal divisional 
Manager of the company Mr. Gunjal filed affidavit (Exhibit- 
26) and the company closed oral evidence vide purshis 
(Exhibit-27). 

5. Workman filed written Submissions (Exhibit-30) 
and the management company (Exhibit-28). On perusing 
the record as a whole, written submissions and hearing 
both the counsels, I record my findings on the following 
issues for the reasons mentioned below : 


Issues 

1. Whether Shri Shyam 
Gangadhar Londhe proves 
that his services were 
illegally terminated by the 
management 
on 1-3-99? 

2. Whether the action of the 
management of New India 
Assurance Co. Ltd. Sinnar 
Branch Nashik in terminating 
the services of Mr. Shyam 
Gangadliar Londhe, Ex-part¬ 
time Sweeper w.e.f. 1-3-99 is 
legal andjustified? 

3. What relief Mr. Londhe is 
entitled to? 

REASONS 

6. According to workman Londhe he worked in the 
management-company as sub-staff Sweeper since 1-7-96 
continuously till he was terminated on 1-3-99. He disclosed 
that initially he was paid by the Company Rs. 20/-perday 
however it was increased to Rs. 25/-from March 1997, Rs. 
40/- per day from February 1998 and Rs. 50/- per day from 
January 1999 and that his wages were paid through 
vouchers. It is his contention that when he requested for 
regularisation in service, he was terminated, and that his 
termination being against the provisions of the Industrial 
Disputes Act is illegal. Company’s Divisional Manager Mr. 
Gunjal admits that Londhe was engaged in 1996 and was 
discontinued from 1-3-99 and that the was paid as per 
vouchers filed on record. He disclosed that in the year 
19% workman worked 159 days, 245 days in 1997 and229 
days in 1998 thereby he did not work continuously. Mr. 
Gunjal disclosed that workman was so engaged as a 
Sweeper on the basis of need of work and that he was 
disengaged on reporting of a regular employee. Workman 
himself in his Statement of Claim averred that he was 
engaged in Sinnar Branch Office of the company as part 
time Sweeper, however, afterthought he disclosed in his 
cross-examination para 10 that he was full time worker. He 
admits that initially he was getting wages Rs. 20/- and later 


Findings 

No 


Action of the 
management in 
discontinuing the 
services of Mr. 
Londhe is legal and 
Justified. 


As per order below. 
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Sector Undertaking which has to follow the directions and 


on Rs. 40*50 per day, he was not given appointment letter 
while engaging or his name was recommended by the 
Employment Exchange Office. According to workman 
himself as seen from his affidavit para 4 he worked 184 
days in the year 1996 and that according to Divisional 
Manager Mr. Gunjal as per record said workman worked 
245 days in 1997 and 229 days in 1998 on the basis of need 
of work. Since workman waspaid daily wages, it is apparent 
that his nature of work was not of permanent status. At 
this juncture the Learned Counsel Mr. Anchan for the 
workman submits that admittedly workman completed 245 
days in the year 1997 itself indicative to show that nature 
of his work was permanent and therefore he is entitled to 
rcgularisation. 

7. Their Lordships in the decision reported in 2001II 
CLRpg. 447 observed; 

“Daily rated workers have no right to claim regular 
employment”. 

The Apex Court in Ahmednagar Zilla Seth Mazdoor 
Union V/s. Dinkar Rao KalyanRao Jagdale and Gram Sevak 
Piashikshan V/s. Workman employed in Majir Farm Kamgar 
Union 2001 SCC(L&S)pg. 1189 ruled: 

“By virtue of continuing for 240 days and more, 
labourers in the said case would not acquire the 
permanent status to be absorbed as regular 
employees and thereby Section 25 of the I.D. Act 
would not be affected.” 

In case Himanshu Kumar Vidyarthi V/s. State of Bihar 
AIR 1997 SC 3657 their Lordships of Supreme Court pointed 
out that; 

“The daily wage employee whose services were 
engaged on the basis of need of work, termination of 
such employee cannoi he construed lo be 
retrenchment” 

It is seen from the record that workman did not work 
continuously in the calendar year and that though he 
worked more than 240 days in the year 1997, since he 
worked as part time sub-staff on daily wage baas and as 
and when work arose, for want of vacancy cannot be 
regularised as held in Mahatma Phule University V/s. 
Nashik Zilla Sheth Kamgar Union 2001 SCC (L&S) 1180. 
Their Lordships of the Apex Court observed: 

“Even though the workman may be working for a 
long period of time or more than 240 days would not 
acquire a permanent status to be absorbed as regular 
employee as for absorption as regular employee, 
existence of posts is mandatory and if no post exists, 
then even though he workers may have worked for 
a long period of time they cannot be regularised or 
made permanent.” 

8. The Learned Counsel Mr. Joshi for the employer 
submits that New India Assurance Company is a Public 


guidelines issued by the Government of India from time to 
time and that rules and'regulations are evolved for the 
recruitment of staff and in that context workman’s 
engagement was dehors the rules therefore his 
disengagement does not attract the provisions of law. 
Admittedly workman was not sponsored by the 
Employment Exchange nor he was given appointment letter 
which speaks recruitment rules and regulations were not 
complied with and therefore it seems workman attempt to 
seekback door entry which is not permissible in law. Their 
Lordships of Supreme Court in Delhi Development 
Horticulture Employees Union V/s. Delhi Administration 
Delhi and Ors. (1992) 4 SCC 9 ruled: 

“It lias become a common practice to ignore the 
Employ ment Exchange and the persons registered in 
the Employment Exchanges, and to employ and get 
employed directly those who are either not registered 
with the Employment Exchange or who though 
registered are lower in the long waiting list in the 
Employment Register. The Courts can take judicial 
notice of the fact that such employment is sought 
and given directly for various illegal consideration 
including money. The employment is given firstfor 
temporary periods with technical breaks to 
circumvent the relevant rules, and is continued for 
240 or more days with a view to give the benefit of 
rcgularisation knowing Hie judicial trend that those 
who have completed 240 or more days are directed 
to be automatically regularised. A good deal of illegal 
employment market has developed resulting in a new 
source of corruption and frustration of those who 
are waiting at the Employment Exchanges for years. 
Not all those who gain such back door entry in the 
employment are in need of the particular jobs. Though 
already employed elsewhere, they join the jobs for 
better and secured prospects. That is why most of 
the cases which come the Courts are of employment 
in Government Departments, Public Undertakings 
and Agencies. Ultimately it is the people who bear 
the heavy burden of surplus labour.” 

9. So far the discrimination according to Londhe eight 
persons named in the affidavit para 7 were engaged though 
not sponsored by the Employment Exchange, however he 
admits that those persons were engaged by the company 
prior to him. It is not that retaining the junior workmen he 
was disengaged. Thus considering the evidence as a whole 
in the light of the decisions referred to above since workman 
Londhe was a part-time labourer engaged on need basis 
and that he was disengaged on reporting of a regular 
employee provisions of Section 25 F of the Industrial 
Disputes Act does not come into play. Consequently his 
claim being devoid of substance deserves to be dismissed 
and workman is not entitled to any relief. Issues are 
therefore answered accordingly and hence the order: 





5640 


THE GAZETTE OF INDIA: AUGUST 9,2003/SRAVANA18,1925 


[Part II —Sec. 3(ii)] 


ORDER 

The action of the management of New India 
Assurance Co. Ltd., Sinnar Branch Nashik in discontinuing 
the services of Mr. Shyam Gangadhar Londhe Ex-part time 
Sweeperw.e.f, 1-3-99 is legal andjustified. 

S. N SAUNDANKAR, Presiding Officer 
14 2003 

«RT. 'W. 2287.— ^ 5 Pa>Fl'+ 1947 (1947 

14) ^ra 17 % ff, ^ 3TFT> 

% w r g afa; 

p 3fNilPw> rr^fr; sfaftfiT?) 

^RTePT-II, "5^ (ri^H WIT 2/226/ 

1999) 14-7-2003 

T3TRT ^3TT ??T | 

[R. T^-12011/73/97-3Ti^.«tR. ('sft-II)] 

New Delhi, the 14th July, 2003 

S O 2287.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/226/ 
1999) of the Central Government IndustrialTribunal-cum- 
Labonr Court-Ii , Mumbai as shown in the Amiexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by Jie Central Government on 14-7-2003. 

[No. L-1201 l/73/97-lR(B-D)] 
GANGADHARAN, Under Secy. 

ANNEXURE 

BETORH THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 2. 

MUMBAI 

PRESENT 

S. N. SAUNDANKAR, Presiding Officer 
REFERENCE No. CGlT-2/226ofl999 
EMPLOYE RS IN RELATION TO THE MANAGEMENT 

OF 

BANK OF INDIA 
Hie General Manager, 

Personnel Department. 

Bank of India, 

Head Office, Express Towers, 

Nariman Point, Mumbai-400 021 
V/s. 

THEIR WORKMEN 
The Dy. General Secretary, 

Bank of India Karmachari S ena. 

Main Branch, MG. Road, Fort, 
Mumbai-400023. 


APPEARANCES: 

FOR THE EMPLOYER : Mr. L. L. D’Souza, 

Representative. 

FOR THE WORKMEN : Mr. U mesh Nabar. 

Advocate. 

Mumbai, Dated 12th May, 2003 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-12011/73/ 97/TR (BTT) dtd.7-12-99 in exercise of 
the powers conferred by clause (d) of Sub-section (1) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following dispute to this Tribunal for adjudication: 

“Whether the demand made by the Bank of India 
Karmachari Sena for giving proper representation of 
the Union on various Committees constituted by the 
management of Bank of India is justified? If so, what 
relief is the disputant union entitled to?” 

2. Vide Statement of Claim (Exhibit-7) Bank of India 
Karmachan Sena pleaded that it is a Trade Union registered 
under the provisions of the Trade Unions Act, 1926 in the 
year 1995 and that since then it has secured more than 3 5% 
of the membership of the employees of Bank of India. It is 
pleaded prior to this Union, there was another Trade Union 
viz. Bank of India Staff Union, whose registration was 
cancelled from 2nd May ’95, consequently Karmachari 
Sena is the only Union which is representing majority 
employees of the Bank at Mumbai. It is contended that the 
system of Award Staff representation on the various 
Committees under the Staff Welfare Scheme is in existence 
in the Bank, whereby representatives of the employees are 
nominated on various Committees so as to give 
representation to them for ventilating their grievances and 
placing on record their suggestions so as to improve 
functioning of such Committees with full participation of 
the employees, in whose welfare said Committees are 
constituted. It is contended by the Circular dated 27th 
February, 1974 the Managers of the Bank were informed of 
framing of a Scheme and creation of a fund forpromotion 
of welfare activities resulting in constitution of various 
implementation committees at the Branch and Regional level 
and further in November ’89 the Zonal Managers were 
apprised on the changed Constitution of Zonal Welfare 
and Sports Committees. It is contended that representation 
was required to be given to the Unions representing 
majority of the employees since the principle underlying 
the scheme is to give representation to the employees and 
not the Unions representing them, however, the 
management denied to the representation on the 
Committees on the ground their assistance is taken for 
discussions on matters pertaining to individual grievances 
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of the members. It is contended by the Union thereby that 
the effective participation of the employees on the 
Committees constituted for the employee’s welfare, is 
denied. It is averred that the employee’s representatives 
are to be nominated on the Committees and not 
representatives of the Trade Union, however refusing to 
consider the said demand made by the union injustice has 
been caused. It is contended union had approached the 
R.L. C(C) in the matter who in turn tried conciliation, but 
failed, the union therefore contended to direct the 
management Bankto nominate the representatives selected 
by the members of the Union on various Committees 
constituted under the Staff Welfare Scheme. 


3. Management Bank resisted the claim of Union by 
filing Written Statement (Exhibit-8) contending that the 
reference is not tenable in as much as the demand raised 


by the union does not partake the character of an Industrial 
Dispute within the meaning of Section 2(k) of the Industrial 
Disputes Act. It is pleaded that workmen/staff of the Bank 
are represented by the nominees of the Federation of Bank 
of India Staff Union, since it is the only All India majority 
Organisation of the workmen whereas the Union in the 
matter is functioning only in Mumbai with only about 30% 
membership which is even less than 5% of the bank s total 
employees. It is averred that this Union is functioning only 
in Mumbai whereas the Bankof India Staff Union is affiliated 
to the Federation of the Bank of India Staff Union. 


Consequently the Union concerned has no locus. It is the 
contention of the Bank that in terms of the scheme, in all 
Committees the workmen/employees of the Bank were to 
be represented by the nominees of the Federation of the 
Bank of India Staff Union and that the welfare activities 


nowhere constitute condition of the service of the 
employees and that the same are devised by the Bank 
with the sole purpose of the welfare of the staff members 
and consequently contention of the Union being devoid 
of substance, the Reference be dismissed with costs in 


limine. 

4. By Rejoinder (Exhibit-10) union reiterating the 
recitals in the Statement of Claim denied the averments in 


the Written Statement. 


5. On the basis of pleadings issues were framed 
at Exhibit-12 and in that context the working President 
of me Union Mr. Tendulkar filed affidavit in lieu of 
Examination-in-Chief (Exhibit-14) and the Union closed 
oral evidence vide purshis (Exhibit-21). Management 
Bank however did not lead oral evidence vide purshis 
(Exhibit-23). 

6. Union filed written submissions (Exhibit-26) and 
the management Bank (Exhibit-27) with copies of rulings. 
On hearing the Learned Counsel for the Union and 
representative for the management Bank, and on 
perusing the records and the written submissions, 


I record my findings on the issues for the reasons mentioned 
below: 

Issues Findings 


1. Whether the reference is main¬ 
tainable as averred in Written 
Statement para-2 ? 

2. Whether the demand made by the 
Bank of India Karmachari Sena 
for giving proper representation of 
the Union on various Committees 
constituted by the management of 
Bankof India is justified ? 

3. What relief the disputant Union is, 
entitled to ? 

REASONS 


Yes 


No 


As per older 
below. 


7. At the threshold the Learned Representative for 
the employer Mr. D ’Souza inviting attention to the written 
statement para 2 and issue framed to that effect in the light 
of the detailed written submissions (Exhibit-27) urged that 
in the context of Section 2(k) of the Industrial Disputes 
Act, demand espoused under adjudication, does not 
partake the character of an industrial dispute and further 
submits that from the evidence of working President Mr. 
V.M. Tendulkar it is evident that the service conditions of 
the Bank employees are governed by the Desai Award, 
Sastry Award and various Bipartite Settlements and that 
Welfare Scheme Activities are not specified as condition 
of service under the Awards and Settlements, therefore, 
Welfare Scheme/activity not being condition of service, 
there cannot be any industrial dispute either regarding the 
working of the scheme or for representation of the 
Committee for implementation. He contended that mere 
negotiations by some officers of the union with the 
employers for conciliation or executing certain documents 
on behalf of the workmen prior to the reference, does not 
give to the alleged dispute the character of an industrial 
dispute relying on the decisioninDeepak Industries Limited 
andAnr. V/s. State of West Bengal and Ors. 1975 LAB 1C 
1153. In contra, the Learned Counsel Mr. Nabarfor Union 
submitted that the Hon’ble High Court in Writ Petition No. 
829 of 1999 by order dated 8-6-99 in para 4 observed that 
the demand prima facie falls within the category of 
industrial dispute. He fairly submits, no doubt. Their 
Lordships in para 6 of the Judgment left open to urge all 
these contentions before the Tribunal and submitted that 
principle underlying the scheme is to give representation 
to the employees and not to the Union representing them, 
in the light of the circular dated 27th November, 1989 and in 
this context system of Award Staff, representations on the 
various Committees in the Staff Welfare Scheme is in 
existence whereby, the representatives of the employees 
are nominated on various Committees so as to give 
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representations to them for v entilating their grievances 
and placing on record their suggestions to improve the 
functioning of such Committees by effective participation 
of the employees in whose welfare such Committees are 
constituted and therefore according to Mr. Nabar 
provisions of Section 2(k) of the Industrial Disputes Act 
includes terms of employment and conditions of labour 
and as such the demand raised is an industrial dispute as 
contemplated under the provisions of the Industrial 
Disputes Act. 

8. Admittedly the management has sought 
representation on Committees constituted for the welfare 
of the employees which becomes service condition of 
employees by virtue of long standing practice since the 
welfare of the employees is envisaged in constitution of 
various Committees when long standing practice becomes 
the part of the service conditions of the employees. 
Consequently going through the record as a whole and 
the definition of industrial dispute which speaks to mean 
any dispute or difference between employers and 
employers or emp loy ers and workmen or between workmen 
and workmen which is connected with the employment or 
non-employment or the terms of employment or with the 
conditions of labour of any person, to my view, dispute 
falls within the definition of Section 2(k) of the Industrial 
Dilutes Act Consequently Reference is maintainable and 
that this Tribunal has jurisdiction in width to adjudicate 
the same. Issue No. 1 is, therefore, answered in the 
affirmative. 

9. The crucial point in the matter is whether the 
demand made by the Bank of India Karmachari Sena for 
giving proper representation of the Union on various 

committees constituted by the management of Bank of India 

is proper and justified. According to management the 
demand had been raised only because the registration of 
Bank of India Staff Union was cancelled. Mr. Tendulkar, 
the working President of the Uniondeposed that the Union 
is having more than 35% of the membership of the 
employees of the Bank employed at Mumbai and that the 
system of Award Staff representation and the various 
Committees under the Staff Welfare Scheme is in existence, 
where by representatives of these employees are nominated 
on various Committees so as to give representation to them 
for ventilating their grievances and placing on record their 
suggestions so as to improve the functioning of such 
Committees by effective participation of the employees in 
whose welfare such activities are undertaken. Committees 
are constituted and that the scheme was in vogue which 
had principle of granting representation to the employees 
on various welfare committees forwhich funds were created 
and that principle underlying the scheme is to give 
representation to the enqiloyees and not to the Unions 


representing them and in that context, Bank is required to 
give proper representation to the Karmachari Sena on 
various Committees. On the contrary, the management’s 
case is that representation is given only to All India M^ority 
Unions in accordance with the circulars and that 
Karmachari Sena is functioning only in Mumbai with about 
30% membership whereby the total membership would be 
even less than 5% of the Bank’s total employees and in 
this context demand is not in consonance with the 
provisions of the scheme. 

10. Mr. Tendulkar working President of the Union 
admitted in his cross-examination para 15/16 that All India 
Bank Employees Association is the majority Union which 
had also not raised this sort of demand and further 
conceded that Zonal Sports and Welfare Committee were 
constituted when Karmachari Sena was not in existence 
and further pointed out that after reconstitution of the 
Committee, the representation of the employees of 
Federation of Bank of India Staff Union continued. Mr. 
Tendulkar admitted that except State of Maharashtra, 
Karmachari Sena has no members and that it is not affiliated 
to Federationof Bank of India StaffUnion. This beingthe 
position of Karmachari Sena, the Learned Representative 
Mr. D’Souza at this juncture submits that, this Union is 
having less than 5% of the Bank’s total employees as its 
members and only because the registration of Bank of India 
StaffUnion was cancelled, demand under Reference was 
espoused therefore hardly can be accepted. Admittedly 
AIBEA is a majority Union which has representation on 
the concerned Committees, function for the interest of the 
employees of the Bankas a whole and in contra, Karmachari 
Sena has its existence in State of Maharashtra only which 
is not affiliated to Federation of Bank of India StaffUnion 
and that representation is given only to the Union which 
represents majority of the workmen throughout the country, 
hi view of the discussion supra, in the lightof the evidence, 

I find no force in the submission of Mr. Nabar. In this view 
of the matter demand made by Karmachari Sena forgiving 
proper representation of the Union on various Committees 
constituted by the management of Bank of India is not 
proper and justified hence Union’s claim deserves to be 
dismissed. Consequently Union is not entitled to any relief. 
Issue No. 2 & 3 are answered to that effect and hence the 
order:— 

ORDER 

The demand made by the Bank of India Karmachari 
Sena for giving proper representation of the Union on 
various Committees constituted by the management of 
Bank of India is not justified consequently Union’s claim 
stands dismissed. 


S. N. SAUNDANKAR, Presiding Officer 
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■^1^,14^^,2003 

^rr.3ir. 2288 —4i?i1Rw> faqinstfaRm, 1947 (1947 

eRT 14) ^ *1TCT 17 % 4, W* 

Ifar % 3nj%m % 4^5 4R ■s^ <*4 «ri4 % 4H 
a^«r^f fa (<{«*■ 4 3?Wtfw artam t*4 

9R % W ^ H+lfelfl %, ^ 

^t5RR^ 14-7-2003^ W|3TT 1311 

[4. ^eT-12012/877/88 -^-II(tt)] 

41. 'i J ll*H u l, 3WT yfaiq 

New Delhi, the 14th July, 2003 

S.O. 2288.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes-the award of the Industrial 
Tribunal and Labour Court, Jodhpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Punjab National Bank and 
their workman, which was received by the Central 
Government on 14*07-03. 

[No. L-l2012/877/88-D-H(A)} 
C. GANGADHARAN, Under Secy. 
3FJ5fej 

nldiofa «rffcwrft:—?M1farcn^<TT, m t^. % t^. 41. 

fa. (%^(fa)4. :—01/2001 

^ tpr. 41. t t4, . 

vtm ^rm sfaFTFrrc, 

■3Vft4 -5PRCT 45fcjfl 4fa?T.41. 

Ht^HI W, RmWi, 

4t*TJtl 

HUM t 

417fanr?T 4%*rc, .... sntmf 

*S'*r tana ■strPfvST, 

SftWPRI 

(1) 3Tpff llfafafa sft fwr 3H. 

(2) arar*ff $1141, 

, atfljfaufa 

form 27-5-2003 

9R HUTT *K°W<, ^ faevfl 4 ^m 4) srf^RJ^TT 

*>m tJ(r1 -12012/877/88-^1-II(^)^TO24 2000 

4 fa^t 3tfafa«fa W -MWIcR ^4fa<T :— 

"Whether the action of the management of Punjab 
National Bank in imposing punishment of stoppage 
of one increment with cumulative effect on 


Sh. M.P. Garg, Special Assistant, Branch 
Sriganganagar is just and legal? If not, to what relief 
is the workman concerned entitled?’*. 

Ttfaf % 3PHI HkI % fa> 

H^H Ij/Mdsfaj^RTWHlTfa qfw 
Wt3r4^>r4ra «n?nt^ 13-2-1987^ 3tKt T r- T m1t^r r Fit 
^ 3 Jt4h (rIMIHI T FTI fa» 16-12-1986 

41. STTjqra, 

22-12-86 t!«tl 23-12-86 31-H «tfa«*lft4f 

% ttRt *tt 41 ^4 3n4f 4 3*441 ^rt *r41 

fl! *HlH5K <JtK 5R$<I faW 41 fa*5 fwffa 

■Sim ^RTT$ vt faMFlfa Hrrcfct ^ % 

4 itmf 4 4 ufatr 4, ^r. %. #r % f 5 ^ 

'flH fMu sUi^Efl 41 ■^im *410^ « | ii^ 1 i 

3TWf 4i'T5R3T^^Tl^TT' f F1T, ftPl 

<JH<R 4tf^TT^ 30-6-1988 %3TT^T^TlT«ff^ 

^»t 'uR°r> 4un ^41 

^ f^TT, 3TT^T ^ 41 3mTlfeT f 

-% 3n%T it^ 3TT^TT^l#^ 
wrai tr 3rmtft?T ^ 14<w 4l j ** t, 3ti«ff % h w «i^ 3! t^t 

%f^53rfh?f <r1 Pkhi 1<^i *ihi 4t ^51 % 

f^>ti%%%tr snfw §1 mi wn 

I^Md 3f«R ^fwr^i%TT%1^ 
Mqi tisrerff 

an^T fror ti% Trf^r <Hr^Pi4q 

HiRa ''STT^.I 

3TSRs1f ^ 3Tri ^ ^T*TH ‘5R^T T FtT 

atmlr l 4T "4 '»F1t % amlefrq UlfeT’JT ^RI 3TT% 3o^l 

f^TRT 22-7-88 % ^lft4 3n«ff 3pHcT PiWK u l f^TT ‘W 
«n, 1^T^3i1?jinich a^rfwt % yi«mi4f % <siV<i 

I 37t 4"4 ^T^FITtf^Tn^f ^13-2-87 
StKfa-T* WrO f^FrHT THl f^RT^f 3TRtfH?T I^I’FIT'S^ «tRM 

^4wtt 4, 3n4f snr 2-3-87 ^ "3^ ■s^r 

zmtfi -4 fw f^ra ^ «Tfwf[ % 3rrcbrlf 

"^rm ■JRT .STT^T f^Tf, ^ <Dl4^i^1 

f^rerl^T % wmprt* % 3 t^h 3n«ff 

■^i ar^Tt f^TT T FTT, c^Rwm^ ^ «is^H It^tT "W, 

■511*11 M^l^l "4 *^<1 ^ 3 ih1 'M'HI'H 4* TTT^T HhI 

T TFTT ^ 10-3-88 3^41 -aim ftHti 3R^T ^4, ^T 

3t^ppT ^4 Rui^hwi % H5rqK^3i^nyRc6 arfe^Rl 
^Rl 31 -5-88 311*11 4l1d^l ^TTTl 1^71 ^TR% 

4<1i «sjRfeHI <=hi H Ui S «wiRm 

terTFtmTT*11 15 f^^nmwta, 11 - 6-88 
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arfr^ % ^ttt^ 

kh 1t*tt tr 3n«rf ^rcr ^ Tjfrr ^ Ittt tit 

WFRS'T 30-6-88 aiPT? 37T^T TftcT ^ ^ 
TRTffTT ITRTT*5I^?T%f^5 9ftTfT?n 

8-7-88 -yrqteT^TT^3rft#q Rt Pt F KI £K I 22-7-88 

^ 3TT^ -CTFllcT "1^ Tfe ^?TT 

3TTR T TT 3TT^7T TpcT Pm, TRT TT^ 3 

TFTTR ^jfTH £TCI 34T^T % pRT£ TTSTTFT TT aTJTT 
3F*t4t% TRST 3Tq^^^f5T^73Tf^1^Tni 3TSTmf 

TT^ ’jfacT ^ ~*r$ % <!l 3T5imf -gpl amT?% TW 

Tf amt WT T^TT Tt ar^RpT WT Tt ^ I T?T*ff Tt 
f^TTK^ST^f^T^TT^ %3nWTf%3T^qtl3TT 
^fB^fwt%^^3Ti«TfTl3nfrfTi wftarntT: 
Ittt ttt differ ttb tt ^ Bfrr 

^TTTW^, 3TT^^a^iW3TTOT^TTa^T^^ftl 

aTTT^f H^l^d)^Trzt^3rfTTT 

i 

^ffR^%^{¥Tt»i-5Ft-5T^T^ Ha i 3dT ^ aMg?Nrt 

pTTM 

RT ! 4t ^RT ^ T$7 TTT f% 13-2-87 Tt arPT-Tf 
fTTTTT %3Tl T^T3%? %TTT pMI aft arfTFftqf 

% 3^ TiTeft-Tim^ 8I^l4) Tt fTT% Wl fTTFfta 
1 ^ % ^tTR 3TTf % T - FTFK %qr f% 
BpR? MR aft%Fi* -MH %fTOcff Tt 

I 

RPlf TT *H0 TTT <f»f % f% TT% fqt‘«& STRpT-TT 
f^TT TT t TPt" T^tf<a<1 B«Tt 71 Tf£ «mT -^ff Tfp7| 

'jTRH aft ftp ■fr«Tf?T 4" f^ST *fN % qiq^ 4t ^ t^£T^?T 
■qrfcT fTTT TH f ^ 11 3TT«ff ^5T ^ TTT t f% amt 

3TFH1tT ftl T7BT ■3lk '^fw ^ ^ HFr #TT W<*>[ 

3Tfq^R t 3itT x* W -RHT 

^TT TTTcTT! TBJ ^ CT% T1 f I "3Tm 3TftT^Rt ^ 

fr-qfri m t % snMf % Bf^rrsft Tt #r biV^ ' mI w, 

5-Bl. 3Trf^ TT^f TT WT I ^ 

Hl^l'jfl =PTT m^Tf ^T B Bt -3TfT?7K f 3T^ B ft ^Ff ^fWT Tt 
BfrrfqfTif % ar^fa -rfh ^tt tt^tt 11 va w ^rt hi^nI 
ITTSTf Tt aik ^ ^t TTi t ^ ^ trTt BfTT 4 t 1%^ 

^ t ~ws arfwft -n^ti ^n 

RHT TTT | -ft vrf Tli ^fz sft f t 

Wlf ^5T ^ 7T% t fq^S TT^7 %R -^pfl 

3TT^ ^ ft% ^5T ^?T frn TfT f ^ 1% f TTiffr 

TTit 3TMP? T) TcR TT 71^-21 ^ ^ T^S 3^fel<1 

I Tni^ft ^T ^r-T 11% T^fa^R % f^TT ^ ^ f^mffTcT 
f^fTfl t^FFf %cTT'ffeTt^'5FT'T r 3' Ht 3TPTfTf "I; ^FT 
Iwfcr 3RTBrf TTT t f%wfl 


Tfaft ^TT^Tl T 3TT5Rft 3TMra ^ t 

■rf^BftT^T^T.T^r.ar. 1981 (2) 'fo33, 3TT%^ 
T^jR «RFT TWT TT 5 ^ ^ f^RTT ^'f^T 
TT^T#.#.^. *H41 TPTW^r^ t^R% 

'TjfTT TBT TTT % TlffT ^ TT 3TTTTR «TT I 

^T $ TT^.aPfT^.Tft. 1998 .1129 3TR.T^.3TR.^1.'#. TTPT 

TT fapHrqq Mt ^T 'f«ITT TIT f^TH»¥ TTt.TTt.l^. 

■^Hrt TT sqi<rii ^ afR.'TT.aTR. % Pih*iI Tl bqioql 

^ M 11 Tl W ^ 'sf ^ «fa ^SR 

TfTcT fT^-f^FT -STfaTT t aft* fTTT wft TTW % 

^(H Tt cT^ 5°S TTTTTT't "^RT It ^“<<41 TTTT ^ 

^TT ^JR ^ RTTl TIT %'gw f^F Tsff % TTtT 

f»TT yfsh^i h?1 11 btt ^rrffTrft Tim v aRTrft itt^ 

^ <H<nM-<H<n*i q u «i^i ^ % "^rt f^n 

^cin ^R1 ^fn 

TTTft^'TT^aRTTft 3TMra ft*# $ 

Tt ^6(^i TTfTf^T RFTT ^*11 ^ ^T 3T^iR 3TT*ff % 
f^KBfTTTr^R^WBTTB^T^^^W^^TaTTR^ 
% h^ic^ T 3 !^ h<t>< u i T q^'ini fq-qi< % «n^ "sft 
Wl^l Tfer 1TTTTT t BTT^ Tti 2[f3 TrtB Tff ^trft I 

3rff ^ aik ^ TRT.'aft. f^fel R<i pMilVH HH< 1189/81 
TTfqfTYTT^^f^TTT^TR^T^TTTtf^TTTTT^RT 
B^f^^^TTtT^TT BTT^T Wf ITT! ^ ^i?TT \ T$ 
fo*&Ki T ®til^ fqqm % I 

^T 3JTR 3TTf % ^ WI^VI TfTTT %T TTT % 

BTfTTf^feBFftafF: 3^^ 2R^fmxrr^^3TfTFRtB^f 
tl 

3Tfi|f^u[i( 

3RT: ^ aTfafipjfd ftJT WRTT % % 

%BcT fc^RT 3Tft # TT- 1 ^- Tf ^ # T^» ^Tf TTft 
^ ^ TT T% 1^ % ^ % I 

3Tcr: 3TT«ff ; 3T3n^iTTr^^'^t^3T^?{W3rTTTT^TT 3TfTFlft 
BFftl 

f%T tt, ■stttWt 

M fWfl, 14 2003 

^T.3TT. 2289,— afh^fwI^E^ arf^TT, 1947 (1947 
TT 14) Tt TTT 17 % %B^T ^TR ^Tn3TRBTT 

^ % TTTfa % TR15: fTTt^Tf afk TT% -^4 «+>kT % 

'ST^^r 4 TiR^ afpqtfw xf aihitPir arPr^Rw 
%WT % W TFI%TT TTcft %, -5Tt %^P? T4 5 K 
Tl 14-7-2003 TlTT fair «TT I 

[■R. T^-34011 /12/2003-aTT^3TR(TpT)] 

wrrr, arr^fTr 
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New Delhi, the 14th July, 2003 

S.O. 2289.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Visakhapatnam Port Trust and their 
workmen, which was received by the Central Government 
on 14-07-2003. 

[No. L-34011/12/2001-IR(M>] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNADCUM- 
LABOUR COURT,VBAKHAPATNAM 

Present: Sri Y. DhilleswaraRao, B.A. LL.B., 
Chairman & Presiding Officer 
Visakhapatnam, the 9th June, 2003 
LT.LD.(C) 40/2002 

Reference No. L. 34011/12/2001-IR(M) 
dated 16-08-2001 

Between 

The General Secretary, 

Janata Port & Dock Employees Union 
Door No. 21-30-18, Punja Junction, 

Chengalarao Peta, 

Visakhapatnam-530 001 ... Petitioner/Workman 

And 

The Chairman 
Visakhapatnam Port Trust 

Visakhapatnam-530 035 ...Respondent/Management 
This is a reference made by the Government of India, 
Ministry of Labour, New Delhi undo' Sec. i0(l)(d) of 
Industrial Disputes Act, 1947 for adjudication of the 
dispute. 

This dispute is coming on for final hearing before me 
in the presence of Sri. A. Madhusudhan Rao, Advocate 
for workman and of Sri B.S.S.N. Raju, Advocate for 
management, upon hearing the arguments of both sides 
and on perusing the entire material on record, the Court 
passed the following; 

AWARD 

1. This is a reference by the Central Government 
undo’ Sec. 10 of Industrial Disputes Act, to 
adjudicate the dispute, “whether the demand of 
Janata Port & Dock Employees Union, 
Visakhapatnam for regularization of services of 
Smt B. Parvathi, Female Khalasi from the date of 
ho* casual employment with all service benefits 
is legal and justified? If not to what relief the union 
is entitle?” 

Z The reference was taken on file as I.T.I.D. 40/2002. 


After the parties entered their appearance, the 
workman filed her claim statement alleging that 
she was appointed as a Female Sweeper on 
5-12-1980 on compassionate grounds. Though 
she worked continuously for more than 240 days 
from 5-12-1980, her services were not regularised. 
Management regularized her service with effect 
from 1-1-1991 only. Themanagement regularized 
the services of some casual labourers who were 
appointed in the year 1980 on compassionate 
grounds and paid them arrears and fringe benefits 
as per award passed in l.D. No. 5/93onthe file of 
this Court. In spite of workman demanding for 
regularization of her services, the management 
did not consider. She raised a dispute before 
Assistant Labour Commissioner (Central) 
through the Janatha Port & Dock Employees 
Union. On submission of report by the said 
A ssistant Labour Commissioner, the matter was 
referred by the Central Government for 
adjudication by this Court. She sought for (1) 
direction to regularise her services on completion 
of240 days from the date of appointmert: in Female 
Sweeper/Casual Labour with all fringe benefits, 
(2) to pay all arrears and compute the service with 
back date, (3) and to pay costs. 

3. The opposite party (Management) filed counter 
specifically denying the material allegations. It 
was contended, the workman was appointed on 
6-12-1980 on compassionate grounds and her 
services were regularized with effect from 1-1-1991 
as sweeper. The workman was doing 
miscellaneous and light work. The management 
has already sent a proposal to regularise the 
services of workman vide letter dated24-10-1996 
but so far no orders are received for re gulari z ati on. 
The management prayed to dismiss the petition 
with exemplary costs. 

4. Forthe workman, WW1 is examined and Exs.Wl 
to W6 are marked. Forthe management, MW 1 is 
examined but no documents are marked. Heard 
arguments. 

5. The point that arises for consideration is: Whether 
the workman is entitled for regularization of her 
service as Female Khalasi from the date of her 
appointment on completion of240 daysof sovicO? 

6 . The workman is examined as WW1. Her evidence 

is that she was appointed on compassionate 
grounds but her services were not regularized 
soon after completion of 240 days. She further 
stated that her services were regularised w.eX 
1-1-1991. The management examined Senior 
Assistant working in the medical department as 
MW 1. He admitted oneE. Laxmikantam, S. Radka 
Bhai, S. Mahalaxmi and Ch. Lalitha Kumari are 
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working as Female Sweepers and their services 
were regularised as per directions of Award in 
I. D. filed by them. The management in its counter 
specifically stated that proposal was made for 
regularisation of the services of WW1 who 
completed 240 days of continuous casual service 
but so far orders were not received for 
regularisation. MW1 made it clear in his cross- 
examination that there was no break of service of 
WW1 between theperiod 1980till 1991. Therefore, 
prior to regularisation of services of WW1 on 
1-1-1991, W W1 worked continuously ever since 
she joined the service in the year 1980. Therefore, 
the management having realised that the services 
of W W1 are to be regularised for the period from 
5-12-1980, has sent a proposal but orders are 
awaited. In my opinion, it is needless for every 
workman to approach this Court and obtain an 
award with a direction to regularise their services. 
In case it is found by management that workman 
similar to WW1 are eligible for regularisation and 
the rules permit, the management can as well 
regularise without driving the workmen to Court. 
Since WW1 has continuously worked till 1991 
ever since she joined the year 1980, it is incumbent 
upon the management to regularise her service 
and pay all the benefits as per rules. Accordingly, 
the point is answered. 

7. In the result, the reference is answered that WW 1 
is entitled for regularisation of her service as 
Female Khalasi from the date of her appointment 
Itaving completed 240 days of continuous service. 
The workman is entitled for costs of Rs. 250 
(Rupees two hundred and fifty only). 

Typed to my dictation, given under my hand and 

seal of the Court, this the 9th day of June, 2003. 

Y. DHILLES WARA RAO, Presiding Officer 

APPENDIX OF EVIDENCE 
Witnesses Examined 

For Workman: For M anagement 

WW1: B. Parvati MW1: D.T. Naik 

Documents Marked 

For Workman: 

Ex. W1 : Representation to Management by workman. 

Ex. W2 : Continuation appointment order 

Ex. W3 : 3-10-2000 : Representation to ALC (Central), 
Visakhapatnamby Workmen’s Union 

Ex.W4 : Registered lawyer’s notice 

Ex W5 : Copy of the conciliation proceedings of ALC(C), 
Visakhapatnam 

Ex.W6 : Reply lawyer’s notice. 

FOR MANAGEMENT: Nil 


^ 14 2003 

cFT. 31T. 2290.—faqiq 1947 (1947 

14) URT 17 % 3P1FR01 ftlW<aMAHH 

^ fipfaretf afhc % 

ft* arfwtyr, 

14-7-2003 *TT I 

[4 R?T-340l1/8/200l-3Tr^TR(RR) ] 

New Delhi, the 14th July, 2003 

S.O. 2290.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Vi sa kh a p atnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Visakhapatnam Port Trust and their 
workmen, which was received by the Central Government 
on 14-07-2003. 

[No. L-34011/8/2001-IR(M)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, VISAKHAPATNAM 

Present: Sri Y. Dhilleswara Rao, BA LL.B., 
Chairman & Presiding Officer 

Visakhapatnam the 9th June, 2003 
LT.LD.(C) 39/2002 

Reference No. L.34011/8/2001-ER(M) 
dated 16-08-2001 

Between 

The General Secretary, 

Janata Port & Dock Employees Union 
Door No. 21-30-18, Punja Junction, 

Chengalarao Peta, 

Visakhapatnam-530 001 ... Petitiona/Woikman 

And 

The Chairman 
Visakhapatnam Port Trust 

Visakhapatnam-530 0035 ... Respondent/Management 

This is a reference made by the Government of India, 
Ministry of Labour, New Delhi under Sec. 10(l)(d) of 
Industrial Disputes Act, 1947 for adjudication of the 
dispute. 

This dispute is coming on for final hearing before me 
in the presence of Sri. A. Madhusudhan Rao, Advocate 
for workman and of Sri B.S.S.N. Raju, Advocate for 
management, upon hearing the arguments of both sides 
and on perusing the entire material on record, the Court 
passed the following: 
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AWARD 

1. This is a reference by the Central Government 
Under Sec. 10 of Industrial Disputes Act, to 
adjudicate the dispute, “whether the demand of 
Janata Port & Dock Employees Union, 
Visakhapatnam for regularization of services of 
Sint Rangamani, Female Khalasi from the date of 
casual employment with all service benefits is 
legal and justified? If not to what relief the union 
is entitle?” 

Z The reference was taken on file as I.T.I.D. 39/2002. 
After the parties entered their appearance, the 
wo rkman filed her claim statement alleging that 
she was appointed as a Female Sweeper on 

5- 12-1980 on compassionate grounds. Though 
she worked continuously for more than 240 days 
from 5-12-1980, her services were not regularised 
Management regularized her service with effect 
fiom 12-1-1987 only. The management regularized 
the services of some casual labourers who were 
appointed in the year 1980 on compassionate 
grounds and paid them arrears and fringe benefits 
asper award passed in ID. No. 5/93 on the file of 
this Court. Inspite of workman de m a n di n g for 
regularization of ho- services, the management 
did not consider. She raised a dispute before 
Assistant Labour Commissioner (Central) 
through the Janata Port & Dock Employees Union. 
On submission of report by the said Assistant 
Labour Commissions, the matter was referred by 
the Central Government for adjudication by this 
Court. She sought for (1) a direction to regularize 
her services on completion of240 days from the 
date of appointment as Female Sweeper/Casual 
Labour with all fringe benefits, (2) to pay all arrears 
and compute the service with back date, (3) and 
to pay costs. 

3. The opposite party (Management) filed counter 
specifically denying the material allegations. It 
was contended, the workman was appointed on 

6- 12-1980 on compassionate grounds and her 
services were regularized with effect from 
12-1-1987 as Sweeper. The workman was doing 
miscellaneous and light work. The management 
has already sent a proposal to regularise the 
services of workman vide letter dated 24-10-19% 
but so far no orders are received for regularisation. 
The management prayed to dismiss the petition 
with 6 < •apiary costs. 

4. Forthe v orkman, WW1 is examined and Exs. W1 
to W6 are marked. For the management, MW 1 is 
examined but no documents are marked. Heard 
arguments. 

5. The point that arises for consideration is: Whether 


the workman is entitled for regularisation of her 
service as Female Khalas i from the date of her 
appointment on completion of 240 days of 
service? 

6 . The workman is examined as W W1. H er evidence 
is that she was appointed on compassionate 
grounds but her services were not regularised 
soon after completion of 240 days. She further 
stated that her services were regularised w.e.f. 
12-1-1987. The management examined Senior 
Assistant working in the medical department as 
MW1. He admitted one Laxmikantam, S.Radha 
Bhai, S. Mahalaxmi and Ch. Lalitha KUmari are 
working as Female Sweepers and their services 
were regularised as par directions of Award in 
ID. filed by them. The management in its counter 
specifically stated that proposal was made feu 
regularisation of the services of WW1 who 
completed 240 days of continuous casual service 
but so far orders were not received for 
regularisation MW I made it clear in his cross- 
examination drat there was no break of service of 
WW1 between the period 1980till 1987. Therefore, 
prior to regularisation of services of WW1 on 
12-1-1987, WW1 worked continuously ever since 
she joined the service in the year 1980. Therefore, 
the management hav ^realised that the services 
ofWWl are to be regularised for the period from 
5-12-1980, has sent a proposal but orders are 
awaited. In my opinio;, it is needless for every 
workman to approach this Court and obtain an 
award with a direction to regularise their services. 
In case it is found by management that workman 
similar to WWI are eligible for regularisation and 
the rules permit, the management can as well 
regularise without driving the workmen to Court. 
Since WWI has continuously worked till 1987 
ever since she joined in the year 1980, it is 
incumbent upon the management to regularise 
her service and pay all the benefits as per rules. 
Accordingly, the point is answered. 

7. In the result, the reference is answered that WWI 
is entitled for regularisation of her service as 
Female Khalasi from the date of her appointment 
having completed 240 days of continuous service. 
The workman is entitled for costs of Rs. 25(V- 
(Rupees two hundred and fifty only). 

Typed to my dictation, given undo* my hand and 
seal of the Court, this the 9th day of June, 2003. 

Y. DHILLESWARA RAO, Presiding Officer 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

For Workman: For Management 

WWI: P Rangamani MW1 :D.T.Nank 
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Documents Marked 
For Workman: 

Ex. W1 : 25-02-1999: Representation to Management 
by workman. 

Ex. W2 : Continuation appointment order 

Ex. W3 : 3-10-2000 : Representation to ALC (Central), 
Visakhapatnam by Workman’s Union 

Ex.W4 : Registered lawyer’s notice 

Ex. W5 : Copy of the conciliation proceedings of ALC(C), 
Visakhapatnam 

Ex.W6 : Reply lawyer’s notice. 

For Management: Nil 

15 2003 

cFT. 3fl. 2291.— ayfatw; SlfafWT, 1947 (1947 
^>T 14 ) mil 17 % 

3TfW!77f, xj'^1' l <t %W(wfliM10/93) 95FilfifRl 
Wit t, ^ 15-7-2003 WZ £3TT *TT I 

[U TTyT-12012/327/92-^3^.(^-11)] 
WI, 3T^7Tf^t 

New Delhi, the 15thMy, 2003 

S.O. 2291.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 10/93) of 
the Central Goverrnent Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 15-07-2003. 

[No. L-12012/327/92-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT CHANDIGARH 

Presiding Officer 
ShriS.M. Goel 

Case Ko. I.l>. 10/93 

Dy. Secretary. 

Punjab National Bank Employe.; > Union. 

113-B, Model Town, Ext. 

Ludhiana Punjab ...Applicant. 

V/s. 


Zonal Manager, 

Punjab National Bank, 

Ludhiana ... Respondent 

REPRESENTATIVES 
For the Workman None 

For the Management RC.Thakur 

AWARD 

(Passed on 12th June, 2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012/327/92-IR.B. H dated 13thJanuaiy, 
1993 has referred the following dispute to tins Tribunal for 
adjudication: 

“Whether the action of the management of Punjab 
National Bank in not giving preference to Sh. Zora 
Singh, Peon while filling up the vacancy of Peon- 
cum-Guard in Mandi Mullanpur B ranch of the Bank 
N is legal and justified? If not, what relief is the workman 

entitled?” 

2. None appeared on behalf of the workman. It 
appears that workman is not interested to pursue with the 
present reference. In view of the above, the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be informed. 

Camp at Ludhiana 

S.M. GOEL, Presiding Officer 

Chandigarh 

15 2003 

^RT. 3U. 3292.— aftgrfwfaqp; STfafWT, 1947 (1947 
^RT 14 ) dlTT 17 % Pkim* 

% 4if % 4)^, 

[qqiq ■3TfKT^T TT T 

(tM um 27/2002) ^ 

15-7-2003 ^ 3Tn?T TjpflT «TT I 

[U R^-42012/106/95-3^aTR(^.^.)] 
TFT ^*4, 

New Delhi, the 15th July, 2003 

S.O. 2292.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
27/2002) of the Central Goverrnent Industrial 
Tribunal/Labour Court, Jaipur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Kendriya Vidyalaya and 
their workman, which was received by the Central 
Government on 15-07-2003. 

[No. L-42012/106/95-IR(DU)] 
KULDIPRAIVERMA, Desk Officer 
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ANNEXUKE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALr 
CUM-LABOUR COURT, JAIPUR 
Case No. CGTT-27/2002 
Reference No. L-42012/106/95-IR(TDU) 

Sh. BabuLal, 

S/o Sh. Nanak Chand, 

Ward No. 13, 

In front of Bus Stand, Suratgaih. .. Applicant. 

Versus 

The Principal, 

Kendriya Vidyalaya, 

Suratgaih Cantt. 

Distt Sriganganagar ... Non-applicant 

PRESENT: 

Presiding Officer: Sh. R.C. Sharma 
Forthe applicant None 

For the non-applicant Sh V.S. Gwjar 

Date of Award 13-03-2003 

AWARD 

1. The Central Government in exercise of the powers 
confeired under clause ‘D’ of Sub-section 1 of Section 10 
of the Industrial Disputes Act, 1947 (for short, the Act) has 
referred the following industrial dispute to this Tribunal 
for adj udication which runs as under:— 

“Whether the action of the management of Kendriya 
Vidyalaya, Suratgaih in terminating the services of 
Sh. Babu Lai S/o Sh. Nanak Chand, w.e.f. 30-4-93 is 
just and legal? If not, to what relief the workman is 
entitled and from which date?” 

2. After the receipt of the reference in this Tribunal, 
the notices were issued to the concerned parties. On 
25-11-2002, the workman in spite of the service of notice on 
him did not appear and forwarded a letter through post 
requesting to grant an adjournment. On the next date 
23-12-2002, none was present. 

3. On the next date 20-1-2003, the representative 
on behalf of the non-applicant appeared. Thereafter, on 
the subsequent dates on 19-2-2003 and 12-3-2003, the 
workman did not appear. He is keeping absent since 
23-12-2002 and no statement of claim has even been filed 
on his behalf. 

4. The afore-mentioned facts disclose that the 
workman is not willing to contest the claim. Hence, a “No 
Dispute Award” is passed accordingly. 

5. Let a copy of the award be sent to the Central 
Gov ernment for publication under Section 17(1) ofthe Act 

R. C SHARMA, Presiding Officer 

16H?ni 2003 

2293.—1947 (1947 
14)^*trai7%fwi % 


T^sVrg % W (wf wn 54/94) SMilftwroiftf, 
*Rq»K ^ 16-7-2003 3ITRT ^8T *1T I 

[ri. T^T-40012/23/93-^ ) 1 

TFT 

New Delhi, the 16th July, 2003 

S.O. 2293.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 54/94) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 
the management of Deptt. of Post and their workman, 
which was received by the Central Government on 
16-7-2003. 

[No. L-40012/23/93-1R(DU)] 
KULD1P RAI VERMA, Desk Officer 
ANNEXUKE 

CENTRAL GOVT. INDUSTRIAL TRffiUNAlXTJM- 
LABOURCOURT, CHANDIGARH 

PRESIDING OFFICER SHRIS. M. GOEL 

Case No. ID 54/94 

Sh. Ishwar Chand, P. O. Churum Village & Post Office 
Chururu C/o Sh. S. D. Aggarwal, H. No. 3116, 

Sector 38-A, Chandigarh. 160017. ... Applicant. 

V/s 

Senior Superintendent of Post Office Hamirpur (H.P.) 

2, Sub Divisional Inspector, Amb (H.P.) 177001. 

... Respondents 

REPRESENTATIVES: 

For the workman Shri M. S. Gorsi 

For the management Shri K. K. Thakur 

AWARD 

(Passed on 9-6-2003) 

The Central Govt., Ministry of Labour vide Notification 
No. L-40012/23/93-l.R(DU) dated 1st July, 1994 has refared 
the following dispute to this Tribunal for adjudication: 

“Whether the action of the Postal Authorities Hamirpur 
innot allowing Shri Ishwar Chand S/o Shri DattaRam 
to join as EDDA Chururu on discharge from Army 
Postal Serv ice is legal and justified? If not, what relief 
the w orkman concerned is entitled to ?” 

2. In the Claim Statement it is pleaded by the 
applicant that he is a matriculate and was appointed as 
EDDA (Extra Departmental Delivery Agent) at ChummDist. 
Una w.e.f. 8-11-1985 and worked n>to 31-1-1991. In 
pursuance of Circular issuedby the P.M. G. Hip. Circle, the 
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Divisional Heads conducted literacy test for the EDDA 
who were matriculates and had put in more than three years 
of service, in the department for special recruitment to the 
Army Postal Service and in pursuance of this circular the 
applicant was relieved for deputation to the Army Postal 
Service on 2-1-1991 with the condition that he will provide 
to the substitute to the office. The applicant joined Army 
Postal Service Kamptee on 7-2-1991 and he was later on 
discharged on 17-2-92 and reason given was, (‘INVALID 
OUT ). Af ter relieving from the Army Postal Service the 
applicant reported for duty to Thathal on 20-2-92 but he 
was not allowed to join. On representation to the SSPO 
Hamirpur he got the reply that Post was already filled up 
and there was no vacancy. Even when the post was later 
fell vacant he was not allowed to join. It is pleaded that the 
applicant had completed 240 days of service and no 
retrenchment compensation was paid to him, nor one month 
notice was given. Tlrus the management has violated the 
provision of Section 25-F of the I.D. Act. The workman, 
therefore, prayed that he be reinstated in service with full 
backw ages and other benefits. 

3. In Written Statement, the Management has taken 
the plea that the applicant had voluntarily relinquished his 
services and he joined the Army Postal Service and thus 
he is not a workman qua the Management and he has given 
the undertaking at the time of his relieving that he will have 
no claim for retransfer to parent cadre in case of any pre¬ 
mature discharge from Army Postal Service. 

It is further pleaded that applicant is not a workman 
and he cannot claim the benefit of I.D. Act, 1947 and his 
case does not fall within the definition of retrenchment as 
there was no relation of Master and Servant. It is prayed 
that the reference be rejected. 

4. The replication was filed by the applicant 
reiterating Ihe claim made in the claim statement. 

5. In evidence applicant filed his own affidavit Ex. 
W1 in rebuttal the Management examined M. S. Rana who 
filed his affidavit Ex. M3. In cross examination the workman 
admitted Ex. Ml which is the undertaking submitted by the 
applicant at the time of relieving to join Army Postal Service. 

6 I have heard Learned Counsel for the parties and 
have gone through the evidence and record of the case. 

7. The Learned Counsel for the Management has 
argued thai the applicant himself left the service of the 
Postal Department and joined the Army Postal Service at 
the time o f relieving also he has given an undertaking which 
he also admitted during his cross-examination. The 
undertaking is reproduced below. 

T, Ishwar Chand EDDA Churru S/o Sh. Datta Ram 
resident of Vill. Churru P.O. Churru Teh. Amb Distt 
Una (H P.) hereby declare that I will have no claim 
for retransfer to parent Department/Division and 
in case of any pre-mature discharge from APS, I 
willhaveno claiminGroup ‘D’, ‘C’PostinCivil 


but also loose the EDA Ship to which regular 
appointment would have otherwise been made in 
the normal course”. 

It is further argued by the learned counsel for the 
management is that the applicant is also not a workman 
under the provisions of the I.D. Act, 1947 and the provisions 
of the I.D. Act, 1947 are not applicable as he is governed 
by the Extra Departmental Agents (Conduct and Service) 
Rules, 1964 and ED As are not the workman. For his 
arguments he has relied on the judgement of the Hon’ble 
Supreme Court in the case of Sub Divisional Inspector of 
Post Vaikam and Qrs. etc. Vs. Theyyam Jusephetc. repented 
in 1996 (JY) (2) S. C. 457 in which it has been held that Extra 
Departmental Agents are not workman under the I. D. Act 
and provisions of the I.D. Act are not applicable. I have 
gone through the judgement of the Hon’ble Supreme Court 
carefully. The Hon’ble Supreme Court has categorically 
held that ED As are civil servants regulated by the EDA 
(Conduct Rules) and they do not belong to the category of 
the workman attracting the provisions of the I.D. Act. In 
the written arguments submitted by the workman no 
contradictory judgement has been cited. Thus following 
the judgement of the Hon’ble Supreme Court referred to 
above, it is held that the applicant is not a ‘w orkman ’ under 
the I.D. Act, 1947 and the applicant cannot maintain the 
reference. Hie reference is answered against die workman. 
Appropriate Authority be informed. 

Chandigarh. 

S. M. GOEL, Preriding Officer 
ferft, 16 i, 2003 

■3T.3IT. 2294.—1947 (1947 

^>ri4) 17%% 
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% W (tM -&m 56/94) rail™ wf t, 
*Tt 16-7-2003 ^3TF?rg3TT*TT I 

[tf. ^-40012/5/93-3^ 3TR (^bj. ) ] 

New Delhi, the 16th July, 2003 

S.O. 2294. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 56/94) 
of the Central Goverment Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Deptt. of Post and their w orkman 
which was received by the Central Government on 
16-07-2003. 

[No. L40012/5/93-IR(DU)] 
KULDIP RAJ VERMA, Desk Officer 
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ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, CHANDIGARH 

PRESIDING OFFICER: Shri S. M Goel 

Case No. LD. 56/94 

Budhi Parkash C/o Shri S. D. Aggarwal, House No. 3115, 
Sector 3 8-D, Chandigarh. .Applicant 

Versus 

Sub Divisional Inspector, Post Office, Amb, District Una 
(HP) ... Respondent 

APPEARANCES: 

For the workman Shri M. S. Gorsi 

For the management Shri K, K. Thakur 

AWARD 

(Passed on 16-6-2003) 

Central Govt, vide notification No. L-40012/5/93- 
ER(DU) dated 13 th of July, 1994 has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Sr. 
Supdt. of Post Offices, Hamirpur in terminating 
the services of Shri Budhi Parkash son of Shri 
Durga Dass from the post of E.D. Packer w.e.f. 
11-8-1992 is legal and justified ? If not, what relief 
he is entitled to and from what date ?” 

2. In the claim statement it is pleaded by the 
applicant that he was engaged as E.D. Packer Thathal Sub 
Office (Una) w.e.f. 23-1-1991 vice Shri Durga Dass E.D. 
Packer who proceeded on retirement from service and he 
worked till 11 -8-1992 when his services were terminating 
without complying the provisions of the I.D. Act, 1947 
although he had completed more than 240 days of service 
in one calendar year. It is further pleaded that one Bharat 
Pal was appointed in his place. Thus the management also 
contravened the provisions of Section 25-H of the I. D. 
Act. He has thus prayed that the management be directed 
to reinstate the workman in service with full backwages 
and other benefits. 

3. In the written statement, the management has 
taken the perliminary objection that the applicant was 
governed by the rules called the Posts and Telegraphs 
Extra Departmental Agents (Conduct and Service) Rules, 
1964 and the Labour Court has no jurisdiction to decide 
this reference. It is further stated that the applicant was 
appointed on provisional basis and after the regular 
selection of Bharat Pal Sharma the services of applicant 
were dispensed with and provisions of Section 2(oo) or 
Section 25 of the I.D. Act were not attracted in the present 


case. It is further pleaded that relationship of master and 
servant did not exist between the parties and services of 
the applicant were terminated in accordance with the 
conditions of appointment as per the relevant rules. It is 
prayed that there is no merit in the reference and the same 
deserves rejection. 

4. Replication was also filed by the applicant 
reiterating the claim made in the claim statement 

5. In evidence the applicant filed his own affidavit 
Ex. W1 and appeared for cross-examination as WW1. He 
has admitted in cross-examination that he was appointed 
as E.D. Packer and he handed over the charge to Bharat Pal 
Sharma. In rebuttal the management examined Shri N. S. 
Rana MW 1 who filed his affidavit Ex. M2 in evidence. 

6 . I have heard learned counsel for the parties and 
have gone through the evidence and record of the case. 

7. It is admitted case of the parties that applicant 
was appointed as E.D. Packer and when regular selection 
was made he handed over the charge to Bharat Pal Sharma. 
It is also admitted that the applicant completed 240 daysof 
service in one calendar year with the management. It is 
also admitted that no retrenchment compensation was paid 
at the time of termination of the services of the workman. 
The learned counsel for the management has argued that 
the workman was appointed as E.D. Packer and under the 
provisions of the I.D. Act, 1947, applicant is not workman 
and provisions of I.D. Act, 1947 are not applicable as he is 
governed by the Extra Departmental Agents (Conduct and 
Service) Rules, 1964 and ED As are not the workman. For 
his arguments he has relied on the judgement of the Hon’ble 
Supreme Court in the case of Sub Divisional Inspector of 
Post Vaikam and Qrs. etc. Vs. Theyyam Joseph etc. reported 
in 1996 (JT) (2) S. C. 457 in which it has been held that Extra 
Departmental Agents are not workman under the I.D. Act 
and provisions of the I.D. Act are not applicable. I have 
gone through the judgement of the Hon’ble Supreme Court 
carefully. The Hon'ble Supreme Court has categorically 
held that ED As are civil servants regulated by the EDA 
(Conduct Rules) and they do not belong to the category of 
the workman attracting the provisions of the I. D. Act. In 
the written arguments submitted by the workman no 
contradictory judgement has been shown. Thus following 
the judgement of the Hon’ble Supreme Court referred 
above, it is held that the applicant is not a ‘workman’ under 
the I.D, Act, 1947 and the applicant can not maintain the 
reference. The reference is answered against the workman. 
Appropriate Authority be informed. 

Chandigarh. 

Dated: 16-6-2003. 

S. M. GOEL, Presiding Officar 
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New Delhi, the 16th July, 2003 

S.O. 2295.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 93/98) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute betw een the employers inrelation to the 
management of N. Rly. AmbalaCantt. and their workman, 
which was received by the Central Government on 
15-07-03. 

[No. L-4 1012/141/97/IR (B-i)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVT, INDUSTRIAL TRIBUNAL-CUM- 
ILABOUR COURT, CHANDIGARH 

PRESIDING OFFICER : Shri S M Goel 

Case No. ID 93/98 

Jagdish Ram, H. No. C -34, Shastri Nagar, 

Ambala Cantt. 13 3001. .Applicant 

Versus 

The Asstt. Mcchnical Engineer, N. Rly. 

Ambala Cantt. 13 3001. .Respondent 

REPRESENTATIVES: 

For tlie workman : ShriV. K. Venna 

For the management : Shri P. P. Khorana 

AWARD 

(Passed on 10-6-2003) 

* 

The Cemral Govt. Ministry of Labour vide 
Notification No. L-41012/141/97-IR (BT) dated 


4th May, 1998 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the Divisional Mechanical 
Engineer, N. Rly. Ambala Cantt in imposing paialty 
of removal hum services w.e.f. 1 -5-95 on their workman 
Sh. Jagdish Ram, an Ex-Diesel Assistant for 
unauthorised absence is just and legal ? If not to 
what relief the workman is entitled and from which 
date?” 

Z In the claim statement it is pleaded by the applicant 
that he was working as Disel Assistant with the 
Management and he had to remain on leave for the period 
from 23^1-94 to 2-2-% due to serious ailment of his father. 
That the applicant was charge-sheeted for remaining absent 
without leave and the charge-sheet was duly replied by 
the applicant. The enquiry was conducted in most illegal 
manner. The applicant was not allowed Assistance of a 
defence assistant and the management did not lead any 
evidence to prove the charges against the workman. The 
applicant was called upon to produce his evidence. The 
certificate produced by the applicant regarding his illness 
was not considered by the enquiry officer. The enquiry 
officer conducted the enquiry in a biased manner and 
wrongly recorded that the applicant admitted the allegations 
against him and on the basis of illegal enquiry the workman 
was wrongly removed from the service on 25-4-95. The 
appeal was also rejected without giving a personal hearing 
to the workman. It is further pleaded that punishment is 
excessive and disproportionate to the alleged misconduct. 
He has thus prayed that he be reinstated in service with 
full back wages and other benefits. 

3. Along with the claim statement the applicant also 
filed his affidavit reiterating the claim made in the claim 
statement. 

4. In written statement it is pleaded by the management 
that the applicant was habitual for remaining on 
unauthorised absence and he admitted in the enquiry that 
the remained absence unauthorisedly from duty w.e.f. 
23-5-94. Enquiry officer was appointed and enquiry officer 
conducted the enquiry in accordance with the principles 
of natural justice. After considering the enquiry report the 
punishment authority imposed punishment of removal from 
service. The appeal was also rejected as the applicant failed 
to produce any new facts. The punishment was also not 
excessive. The management thus prayed for the rejection 
of the reference. 

5. It may be pertinent to mention here that during the 
proceedings in this court.the applicant had expired and his 
Lr’s have been taken on record which include his mother 
and son Sharad Kumar. 

6 . The management also placed affidavit of Sh. Naval 
Kishore Tripathi in evidence. 
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7. Arguments have been heard on the fairness of the 
enquiry. Ld. counsel forthe workman (deceased) has argued 
that no enquiry has been conducted and it is only an 
eyewash. I have gone through the two page enquiry placed 
on the record by the management. In this enquiry 
proceedings the applicant admitted the charge and on the 
basis of this the applicant was removed from the service. 
The Ld. counsel for the workman has not pointed out any 
latent and patent defect in the conduction of the enquiry 
and nor any violation of principle of natural justice has 
been pointed out In the enquiry dated 26-10-94 the applicant 
admitted his guilt and a copy of the proceedings had also 
been given to him I find no infirmity in the conduction of 
the enquiry and it is held that the enquiry has been 
conducted in a fair and proper manner. 

a TheLd. Counsel for the workman had further argued 
that the punishment is exessive and it is disproportionate 
to the misconduct of remaining absent. It is admitted fact 
that workman has expired and left behind his mother and 
son it is also evident in the enquiry proceedings that 
certificate of illness was produced by the workman during 
the enquiry proceedings but that was not taken into 
consideration by the enquiry officer. The punishment of 
removal is too harsh in such like cases. Taking into 
consideration the facts and circumstances of the case 
especially when the workman had expired I find it necessary 
to interfere in the punishment part of the case. Exercising 
thepowersU/S 11-Aofthe ID. Act, 1947 the punishment 
of removal is substituted with stoppage of one increment 
for a year but he will not be entitled to any back wages for 
the entire period from the date of removal from service as 
he has not worked. He has already expired therefore, order 
of reinstatement can not be passed. The management may 
consider employment for his son in the given circumstances 
on compassionate grounds. The reference is answered 
accordingly. Appropriate Authority be informed. 

Chandigarh. 

Dated: 10-6-2003 S.M. GOEL, Presiding Officer 

16 *S<rni 2003 
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TTC 

New Delhi, the 16th July, 2003 

S.O. 2296.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 51/90) 
of the Central Government Industrial Tribunal/Labour 
Court, rhandigath now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of B.B.M.B. and their workman, which was 
receivedby the Central Government on 16-7-2003. 

[No. L-42012/178/89-D. 2(B)] 
KLILDIP RAIVERMA, Dedc Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR court, 
CHANDIGARH 

Presiding Officer Shn S. M. God 

Case No. I.D. 51/90 

i agtar Singh thr ough R, K. Singh, General Secretary, Nangal 
Bhakra Mazdoor Sangh, Head Office Nangal Township. 

.Applicant 

Versus 

Chief Engineer, Bhakra Dam Nangal Township District 
Ropar. .Respondent. 

APPEARANCES 

Forthe workman : ShriR. K. Singh. 

For the management : ShriR. C. Sharda with 

R.C. Attri. 

AWARD 

(Passed on 1-7-2003) 

Central Govt vide notification No. 42012/178/89-D-2 
(B) dated 24th April, 1990 when the ref. was received by 
post in the Central Government has referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of the BBMB 
represented through the Chief Engineer, Irrigation 
Wing in terminating the services of Shri Jagtar Singh 
son of Shri Sewa Singh w.e.f. 30-4-1987 is justified? 
If not then what relief the workman is entitled to and 
with what effect ?” 

In the claim statment it is pleaded by the workman 
that he was appointed as mason grade-I on daily wage 
basis w.e.f. 4-5-1984 in the township division and worked 
there till 30-4-1987. He further pleaded that although he 
had completed more than 240 days of service in one 
cal endar year,-yet his services have been terminated by the 
management without following the mandatory provision^ 
of Section 25 F of the I. D. Act, 1947 as no notice, notice 
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pay and retrenchment compensation was given to him at 
the time of his termination. He also submitted that new 
hands were recruited in his place. He, therefore, prayed 
that he be reinstated in service with full backwages and 
other benefits. 

3. The management in the written statement pleaded 
that the workman had not completed mandatory 240 days 
of service in one calendar year, therefore, no notice or notice 
pay and retrenchment compensation was to be paid. His 
name also did not figure in the seniority list as at the time of 
preparing the seniority list on the directions of the Hon’ble 
H P. High Court, the workman was not in service. It is also 
pleaded that no new hands were employed and the 
management also took the workman on duty w.e.f. 
19-3-1991 and it is prayed that there is no merit in the 
reference and the samebe rejected. 

4. Replication was also filed by the workman reiterating 
the claim made in the claim statement and details of working 
days from 6/86 to 4/87 has been given and it is pleaded that 
the applicant had put in 245 days of service during this 
period. 

5. In evidence the applicant filed his own affidavit Ex. 
W1 and fie admitted in his cross-examination that he is 
working in the BBMB from 19-3-1991. In rebuttal the 
management filed the affidavit of K. V. S.ThakurasMl. 

6. 1 ha ve heard the learned representatives of the parties 
and have gone through the evidence and record of the 

case. 

7. The learned rep. of the workman has drawn my 
attention to letter dated 22-1-1990 produced by the 
management w herein it has been certified by the S.D.O. 
Construction Sub-Division that the workman had put in 
224 and half day of service from the period 6-86 to 4-87 and 
details also given by the concerned SDO and the learned 
rep. has argued that at the time of termination no notice, 
notice pay in lieu of notice and retrenchment compensation 
was paid to the workman, therefore, the management has 
violated the mandatory provisions of Section 25-F of the 
I D. Act. 1947 and the workman deserv es to be reinstated 
in serv ice with full back wages and other benefits. On the 
other hand Learned Representative of the Management 
has argued that in view of the instruction of the Hon’ble 
H P. High Court a policy was framed and seniority list had 
been prepared and as workman is not covered in that policy 
so he has no right to claim the post. The Learned 
Representative of the Management also argued that the 
applicant has given the affidavit duly attested by the 
Magistrate Nangal and he undertake that if he is given the 
appointment he will not claim back wages and in view of 
that affida vit submitted by the workman, the Management 
appointed the applicant on regular basis, therefore, the 
applicant due to his conduct should be debarred to persue 
the present reference. I have gone through the contention 


of the Learned Representatives of the parties. There is no 
denying the fact that the applicant was given appointment 
on regular basis w.e.f. 29-9-1998. It is also admitted fact 
that earlier to this he was working on daily wages with 
the Management and he was taken back in service w.e.f. 
19-3-1991. The only claim which the workman is d emanding 
now back wages from 5/87 to 19-3-199 l it is proved on the 
record that the applicant had put in 244 and half days of 
service from 5/86 to 4/87 and no retrenchment 
compensation, notice or notice pay was given to the 
workman, therefore, to my mind the workman is entitled to 
be reinstated in service w.e.f. 5/87 but in view of the fact 
that he was on daily wages, and taking into consideration 
the conduct of the applicant, the workman is not entitled to 
any back wages. The reference is answered accordingly. 
Appropriate Authority be informed. 

Chandigarh. S. M. GOEL, Presiding Officer 

^ fartnl, 16 2003 
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New Delhi, the 16th July, 2003 

S.O. 2297.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gov ernment hereby publishes the award (Ref. No. 76/94) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of B. B. M. B. and their workman, which was 
received by the Central Government on 16-7-03. 

[No. L-42012/174/92-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CEM-LABOUR COURT CHANDIGARH 

Presiding Officer: Shri S. M. Goel 

Case No. I. D. 76/94 

Sh. Balbir Singh C/o Sh. R.K. Singh, President, N.B.MS. 
Nangal Township,. Distt. Ropar (Pb.) .Applicant. 

V/s 

Chief Engineer, BhakraDamB.B.M.S. Nangal Township, 
DistrictRopar (Pb.) .Respondent 
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before their date of retrenchment and are enuueu . 

not completed 240 d Y comp i y with the Section 

3-mr“ sKJri-—* ~ 

rc !TTonu.'e—I—«nveof 
judicata On th® attention to the judgement of 

the workman has churfn my Rajasthan State 

Hon’ble Supreme Court mthe caseot me ^ 

Road WrtCMporatton^am ^ ^^^^ 

and other Reported m me Judgement that if 

ssassssssssst.-e 

Sss-r-s 

Z3SSSSSS2ZSSS*- 

nni entitled to maintain the present reference ana me 
reference is according returned to the appropriate authority. 
Appropriate Govt, be informed. 

Place : Chandigarh S.M. GOEL, Presiding Officer 

16^,2003 
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Whether the action of the management of Bhakra 
Beas Management Board, Nangal Township, Distt. 
Kopar (Pb.) in terminating the services ofSmt.Veena 
Kumari, Time Clerk w.e.f. 26-2-85 is legal andjustified? 

If not, what relief she is entitled to and from what 
cate . 


New Dellii, the 16th July, 2003 

t ^ ?’?*. 2298 ’ ln Penance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the 

S r N„ G nSr e ? t , h h T ebv pubii5hcs <£* 

(Ket. No. 112/93) of the Central Government Inducing 
nbunal/Labour Court, Chandigarh now as shown in the 

in rTt UrC m th t C 1111,11511131 Dispute between the employers 
r ? ,a ‘«»> >0 the management of B B M B andleir 
WaSreceivcdb > the Central Government 


Today the ease was fixed for evidence of the patties 
The rep of the wotkmanhas filed an application and made 
a statement that the workman does not want to puisne 

* e u pre “"‘ refercncc as he “ants to raise the dispute 
U/S25-H and (lie same be dismissed as withdrawn In view 
of the statement of the rep. of the wotkman, the present 
reference ts returned to the Ministry as withdrawn with a 

liberty to raise the appropriate reference. Central Govt be 
informed. 


Chandigarh 

[No. L-42012/68/92-IR (DU)] 25-6-2003 

KITED IP RAI VERMA, Desk Officer 

ANNEXURE 


S.M. GOEL, Presiding Officer 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 


Presiding Officer; 

Case No. 112/93 


Sliri S. M. God 


Smt. Veena Kumari, C/o Sh. R K Singh Pannar Presid 

R ™irr doorsan8h ' Nangai Tounsh| P' » 

.Applica 


^1^#, 16 2003 

^r.air. 2299.—1947 (1947 

M if 

24/2000) 

gsrmi 


Cluef Engineer, Bhakra Beas Management Board Na, 
Townslup, District RoparfPb.)-140001 .Resend 


[U ^-12012/162/96-3^. 3tR.(rir-1)] 

New Delhi, the 16thJuly, 2003 


representatives 

For the workman : ShriRK. Singh 

For the management : Shri R. C. Sharda 
AWARD 


passed on 25-6-2003) 

The Central Govt. Ministry of Labour 
Notification No. L-42012/68/92-I R. (DU) dated 


Industrial Disputes of 

wZZ'r b C T b !r* " ,C (Ca - No «£ 

L^om Col t, Government Industrial Tribunal 
Labour Court, Jaipur now as shown in Ihe Annexure in the 

Industttal Dispute between the employers in relation to the 
management of The Bank of Rajasthan Ltd. aTd ^ 
r£“ Ch was rece ived.by the Central Government 


[No. L-12012/162/96-ER(B-l)] 
AJAY KUMAR, Desk Officer 




[WW— 3(ii)] 


W : 3FTW 9, 2003/5im 18, 1925 


5657 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
JAIPUR 


Case No. CGIT-24/2000 
Reference No. L-12012/162/96-IR(B-I) 

Sh. Raj esh Kumar Pareek 

S/o Sh. Shankar Lai Pareek 

C/o Sh. RishabhChand Jain, BMS Rajasthan, 

42, Patel Colony, Sardar Patel Marg, 


C-3, Scheme Jaipur (Raj.) 
Versus 

The Chairman, 

The Bank of Rajasthan Ltd., 
Head Office, 

C-3, Sardar Patel Marg, 
Jaipur (Raj.) 

PRESENT: 

Presiding Officer: 

For the Applicant: 

For the Non-applicant: 
Date of Award: 


Applicant 


.Non-applicant 

Sh. R. C. Sharma. 

Sh. R. C. Jain 

Sh. Alok Fatehpwia. 
16-06-2003. 


AWARD 


The Central Government in exercise of the powers 
conferred under clause D of Sub-section 1 of Section 10 of 
the Industrial Disputes Act, 1947 (hereinafterreferred to as 
the Act), has referred the following dispute for adjudication 
to this Tribunal which runs as under:— 

“Whether the action of the management of the Bank 
of Rajasthan Ltd., Jaipur in terminating the services 
of Shri Raj esh kumar Pareek is legal and justified? If 
not, to what relief is workman concerned entitled 
and from which date ?” 


2. The applicant-workman, in brief, has pleaded that 
he was employed on 29-6-94 to the post of the cleric under 
Non-applicant No. 2 who performed the work of ledger 
posting, despatch and making the entries into the passbook 
He was paid as the part-time employee, but more work was 
taken by him. He has alleged that he workedup to 24-12-94, 
it was Sunday on 25-12-94 and his service was terminated 
w.e.f. 26-12-94 without giving him one month’s notice nor 
he was paid in lieu of such notice. He has further averred 
that at the time of his termination, the junior employees to 
him , named as Anukalp Goswami andKuldeep Singh were 
working with the non-applicant management, and 
subsequent to his termination, employees like Kailash 
Meena and Ashok were recruited. According to his 
averments, the non-applicants have violated the provision 
under Section 25-G and 25-H of the Act. The workman has 
claimed that his termination dated 26-12-94 may be declared 
unjustified and illegal and he be reinstated in the service 


with full back-wages along with the continuity of the 
service. 

3. In reply, contesting the claim the non-applicants 
have stated that as per the bipartite settlement, the workman 
was employed for a fixed term for performing the work of 
passbook writer and for this post the students or the retired 
employees only were eligible. It has been further stated 
that on 29-6-94, at the time of his employment, the workman 
was a student of graduation who could be employed for a 
maximum period of 180 days and he was required to work 
2 hours a day and in total 12 hours per week. The stand of 
the non-applicants is that the workman was not employed 
as a regular employee of the bank, who can only be employed 
under the rules of the management and after the expiry of 
the fixed term, his employment automatically came to an 
end. It is further stated that the workman performed only 
the job of the passbook writer and since 1-1-96 no such 
post exists in the non-applicant management, which has 
been completely computerized. The non-applicants have 
denied that the workman has ever worked for a period of 
240 days in a year and names of the employees disclosed 
by the workman in the statement of claim are wrong. 

4 . On the pleadings of the parties, following points 
for determination were framed:— 

(I) 3nn*rfrf^-2 

% ■fcpf 29-6-94 ^ ? 

(u) snm^ira 

^ ^ "ft saw ? 

(III) % 5RTTtmf UHlPm 

1947 ^ 25-^T^ aildlPl* 1957 

%fWT-77^T3^H^^t 7 Tf ? 

(IV) ? 

5 . In the evidence, the workman has filed his own 
affidavit, whereas on behalf of the non-applicants, the 
counter-affidavits of Sh. Raj esh Kaushik, Vice-Principal of 
SG PareekPG College, Jaipur and Sh. Mali Ram Mehrwal, 
Chief Manager of the non-applicant bank have been filed. 

6 . No documentary evidence could be adduced on 
behalf of the workman. The non-applicants have filed as 
many as 12 documents, out of them Ex. M-l is the application 
for appointment filed by the workman. Ex. M-2 is the 
certificate dated 11-7-94 filed by the workman that he was a 
student of the 3rd year in the year 1993-94, Ex. M-4 to M-10 
are the copies of the registers of employment, Ex. M-l 1 is 
the appointment order dated 23-9-94 and Ex. M-l 2 is the 
copy of the lecturer register. 
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7 . I liave heard both the parties and have gone through 
tiie record. The point-wise decision is as follows:— 

Points No. I & O 

8. Both these connected points are discussed 
together 

9 . The Ld. representative for the workman contends 
that tiie workman was appointed on temporary basis on 
29-6-94 who worked up to 24-12-94, but his service was 
terminated in violation of Section 25-G and Section 25-H of 
the Act. He further submits that'the plea of the management 
that it was a fixed term appointment is not proved on the 
basis of die appointment letter dated 23-9-94 Ex M-Il, which 
is issued after die termination of the workman for keeping 
him av ay from the range of retrenchment. Anodier ground 
tor challenging diis order, the Ld. representative lias pointed 
out, is diat there is no acceptance of this order on the part 
of die workman and the place of his signature is lying 
vacant. His. further contention is that the testimony of the 
workman on diis point is trustworthy, whereas the witnesses 
examined on behalf of the management could not be able 
to pnov e diis fact. The Ld. representative has further argued 
diat the facts that the workman was appointed as passbook 
writer and that he was a student at the time of his 
appointment have also not been proved. According to his 
contention, in the certificate Ex. M-2, there is a material 
cutting of the letter and it has been substituted as 
Thus, as per his contention, the termination of the service 
of the workman amounts to retrenchment. At die time of 
his termination junior employees were working and after 
the termination new appointments have been made by die 
non-applicants. Hence, he is entided for reinstatement. 

10. Controverting the submissions made on behalf 
of the workman, the Ld. representative for the non- 
applicants urges diat both the parties are governed by 
para 20.4 of the bipartite setdement dated 19-10-66 
according to which only students and retired persons were 
eligible to be employed as the passbook writers and while 
following it, the management had employed the workman 
fora fixed term which could extend up to 180 days only and 
after die expiry of diis term, the employment automatically 
came to amend. As such, the said employment falls outside 
die definition of the retrenchment. 

U. I have given my thoughtful consideration to die 
rival contentions and have carefully perused die judicial 
pronounce 1 lients referred to by both die parties. 

12 . Now, the question which crops up for 
determination is w hether the termination of die workman 
tantamount to the retrenchment as defined under Section 
2(oo) of the Act or it was a fixed term appointment falling 
under sub-cl arise (bb) to Section 2 of the Act. 

13. As has been earlier pointed out, no documentary 
evidence h:is been adduced on behalf of die workman. The 
non-applicant management in support of its stand has 


placed Ex. M-ll, the appointment letter dated 23-9-94 which 
says that the workman with reference to his application 
dated 29-6-94 is appointed on temporary basis as a part- 
time passbook writer for 12 hours work per week Or 180 
days from 29-6-94 to 25-12-94. It also contains the pay and 
DAadmissible to the workman. This order bears the die as 
23-9-94. At the foot of the order, the column of the acceptance 
nms as under U I accept the above appointments.” The column 
for the signature of the applicant is lying vacant It is on this 
ground that the Id. representative for the wo rkman has 
challenged that this order was issued subsequent to the 
termination of the workman. 

14. It is true that the column for the signature of the 
applicant is lying vacant, but this order bears the date as 
23-9-94 and further it carries the reference No. as ROC/UC7 
24/2125/94 which indicates that it was issued on 23-9-94. It 
is not in dispute that the workman was appointed on 
29-6-94 and was terminated on 26-12-94. Therefore, the 
submission made on behalf of the workman that this order 
w as issued subsequent to the termination of the workman 
ex facie appears to be untenable. Undoubtedly, it has not 
been issued prior to the joining of the workman, but its 
reason has been assigned on behalf of the non-applicants 
that the matter was forwarded to the higher authorities for 
approval. The delay in issuing this order may be suggestive 
of the lethargic approach of the Department in the official 
routine work, but underthese circumstances that it carries 
the reference No. and that it was issued in the regular course 
of the official functioning, it does not become clouded. 
The non-bearing of the signature of the applicant for 
according the acceptance has further been explained by 
the Ld. representative for the non-applicants that Ex. M-l 1 
is merely a copy of the original order, and the original order 
was sent to the higher authorities. However, on the facts 
that it carries the reference No. and the date prior to the 
termination of the w orkman. Its genuineness cannot be 
disbelieved. 

15. The fact of the temporary appointment is further 
proved by the declaration form annexed with the applicant 
form of the workman. This declaration contains the 
expressions “for part-time temporary appointment in the 
bank”. It fortifies the stand adopted by the non-applicants 
that the workman w as appointed as a part-time employee. 

16. It lias also been argued with force on behalf of the 
management that in pursuance of para 20.4 of the bipartite 
settlement dated 19-10-66, the bank could only appoint the 
students or the retired persons in the capacity of the passbook 
writers. The relevant para runs as under:— 

“Notwithstanding anything contained in paragraph 
498 of the Sastry Award for pass-book writing, all 
banks will be free to employ part-time clerks as pass¬ 
book writers. Apart from such persons already in 
employment, in future only students and retired 
persons (but in any case no person already in 




[ HFT n—TTO 3(ii)j 


'TTTU'^ IMM^I : 3FR<T 9, 2003/SR^P 1 ! 18, 1925 


5659 


employment elsewhere) will be engaged by banks 
for this purpose. Their hours of work will not exceed 
12 hours in a week.” 

17. In support of this submission on behalf of the 
management, the Ld. representative has drawn my attention 
towards the certificate Ex. M-2 which states that it is certified 
that Sh. Raj esh Kumar Pareek S/o Sh. Shankar Lai Pareek is 
the student of 3rd year in the year 1993-94 in this college. It 
is signed by Sh. Rajesh Kaushik as the Principal of the said 
college and it was issued on 1-7-94. This fact stands 
undisputed that this certificate was filed by the workman 
along with his application form before the bank authorities 
for considering his appointment in the bank. It shows that 
as per the requirement enshrined in para 20.4, the workman 
was required to submit a proof that he was a student for 
the purpose of his appointment with the non-applicant 
management. 

18. The Ld. representative for the workman has 
assailed this certificate on the ground that the letter ” 
has been erased and the letter “t” has been inserted. 
Therefore, he submits that at the relevant time, the workman 
was not a student and this erasion has been introduced 
subsequent to the filing of the certificate. Now, this fact 
has to be assessed after scrutinizing the evidence adduced 
in this regard. 

19. The workman in his cross-examination has stated 
that when he filed the certificate Ex. M-2 before the bank 
authorities, then the letter ”, was not erased. Contrary 
to it, MW-1, Sh. Rajesh Kaushik, Vice-Principal of the said 
college, in his affidavit has stated that the certificate Ex. M- 
2 was issued by him and that the cutting at the place C to D 
existed at the time when the certificate was issued and he 
had put his initial as A to B up on it. In the cross-examination 
he has fairly admitted that in the certificate Ex. M-2 the 
letter “ ^ ” after erasure has been substituted as “t”. 

20. This certificate is typed one and the letter “t” is 
also a typed letter instead of handwritten one. On 
scrutinizing the evidence it appears that at the time of 
issuing this certificate, itwascorrectedby issuing authority 
MW-1, Sh. Raj esh Kaushik and the erasure has not been 
introduced subsequent to the issuance of the certificate. 
Therefore, the genuineness of this document cannot be 
doubted and the obj ection raised on behalf of the workman 
is devoid of substance. This certificate further strengthens 
the submission made on behalf of the management that the 
workman was appointed in the capacity of a student and 
with this obj ect the workman had filed the certificate before * 
the bank authorities and further it also goes to prove that 
such appointment was made for a fixed term in pursuance 
of the bipartite settlement. 

21. The Ld. representative for the workman has 
sought to argue that on the date of the appointment i.e. 
29 - 6 - 94 , the workman was not a student at all and has drawn 


my attention towards the testimony of MW-1, Sh. Rajesh 
Kaushik wherein he has admitted in the cross-examination 
that after February, 94 the workman did not turn up for 
studies in their college. But in the cross-examination he 
has further explained that after the session of 1993-94, the 
workman did not remain a student of the college and that 
the result of the B.A. Part III for the year 1993-94 was 
declared in the month of July-August, 94. As is evident, 
the workman was appointed on 29-6-94, who appeared in 
B.A Part HI as a student of the said college and the result 
of the examination was declared in the month of July- 
August, 94. Therefore, under these circumstances, the 
workman would be deemed to be a student of the said 
college up to July-August of the year 1994, till his result 
was declared. It is only after the declaration of his result 
that he has left the college. As such, when employed by 
the management in the month of June, 94, undoubtedly he 
would be deemed to be a student. Thus, this objection 
raised on behalf of the workman too is untenable and is 
rejected. 

22. To substantiate the submission that it was a fixed 
term appointment, the management has also placed on 
record the copies of the registers of employment Ex. M4 to 
M-10. All these documents carry the name of Sh. Rajesh 
Kumar whose duties have been shown from 3pm to 5pm 
and all these entries are signed by the workman himself. 
There is nothing on the record to disbelieve the entries 
made in the register which are signed by the workman. 
These entries support the submission made by the non¬ 
applicants that the workman was required to perform his 
duties only for 2 hours a day and in total 12 hours per 
week. Thus the management has been able to place the 
concrete documentary evidence on the record. 

23. Now remains the oral evidence adduced by both 
the parties in this context. The workman in his affidavit has 
disclosed that he was appointed to the post of the LDC 
who performed the work of the ledger posting, despatch 
and making entries into the registers and preparing the 
statements and has denied the fact that he was appointed 
as the part-time passbook writer. In his cross-examination 
he has admitted that prior to the joining to the non¬ 
applicants, he neither appeared in the test conducted by 
the Banking Selection Board nor he appeared in any 
interview. His version, thus, discloses that he was not 
appointed after due selection. MW-2, Sh. Mali Ram 
Mehrwal, Sr. Manager of the non-applicant bank has proved 
the appointment letter Ex. M-ll and the copies of the 
employment register Ex. M-4 to M-l 0 and has categorically 
stated that the workman was not appointed on the regular 
basis under the prescribed rules and procedures of the 
bank, but he was employed only a part-time passbook writer. 
In the cross-examination, he has stated that there is a 
prescribed procedure for engaging the part-time employees 
by the bank and the power of appointment lies with the 
Head Office. Under this procedure, the workman was 
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appointed as a part-time employee, in Ids cross-examination, 
he could not be shaken on this point. 

24. On the aforesaid analysis, after scrutinizing the 
documentary as well as the oral evidence adduced by both 
the parties, this fact is fully established that the workman 
was appointed as a part-time employee who performed the 
work of a passbook writer for a stipulated period. 

25. Die Ld. representativ e for the workman in support 
of his contention has relied upon RLR 2001 (3) 300; 1989 (2) 
LLM Bombay 690:1990 (2) LLM Punjab & Haryana 576 & 
1997 (3) LLJ Rajasthan 712 and has contended that the 
termination of the workman amounts to the retrenchment. 
The facts of the referred cases are briefly exhibited as 
under:— 

26. 1989 (2) LLN Bombay 690 : The Hon’ble Court 
has expressed its views that the terminations which are 
included in sub-Clause (bb) are those brought about either 
because of non-renewal of the contract or because of expiry 
of time stipulated in the contract of employment. It has 
further observed that it would be improper and unwise 
simply t o decide the nature of the employment on the basis 
of tite letter of employment issued by the employer. The 
nature of employment will have to be determined with 
reference to the nature of duties performed by the workman 
and type of job the workman was entrusted with. 

27 In this case, the petitioners were appointed as 
Sanitary Inspectors for a period of 11 months ending on 
30-11 -86 and their appointment were terminated on thesame 
day. They had worked more than 240 days in a calendar 
year. But in the present case, neither the workman has 
completed 240 days nor he has performed the duties which 
were assigned to a regular employee. Exhibits M-4 to 
M-10, the employment registers indicate that he was 
required to work only 2 hours a day as per the condition of 
appointment. Hence, the facts of this case me inapplicable 
to the present one. 

28. 1997 (3) LLJ Rajasthan 712 : hi this case, the 
workman was appointed against a vacant post after due 
selection and calling applications by advertisement. 
Initially, he was given appointment for 2 months, but 
thereafter the period was extended up to 31-3-91. He was 
removed on 31-3-91 and another person was appointed in 
his place from the very' next day. Die Labour Court’s finding 
was that the offer of appointment was made by the Selection 
Committee after calling application by an advertisement in 
a newspaper, that the appointment was against a vacant 
post and that it was not made for the completion of extra 
work or to meet the situation of extra workload. 

29. The Hon’ble Court has held that for the purpose 
of determining as to whether a particular appointment was 
on a substantive capacity, the Court has to look into the 
substance of the matter i.e. the mode of the selection and 
tiic nature of the vacancy and it was held that the case of 


the workman cannot be said to be covered by Clause (bb) 
of Section 2(oo) of the Act. 

30. Apparently, these facts do not cover the present 
case, where the appointment was made for a stipulated 
period. 

31. 1990 (2) LLN Punjab & Haryana 596: In this case, 
the Hon’ble Court has followed the observation made in 
Paramjit Chopra Case (Civil Writ Petition No. 7959 of 1987) 
wherein it was held that a workman who had rendered 
continuous service with notional breaks for a period of 
one year during the calendar year preceding the date of 
termination of service of the petitioner who had actually 
worked with the bank for not less than 240 days shall be 
treated to have been in regular employment of the bank. 

32. Obviously, the facts of the referred case do not 
resemble with the present one. 

33. On tiie other hand, the Ld. representative for the 
non-applicants has relied upon the following judicial 
verdicts with regard to his submission that the termination 
of the service of the workman in the case of a fixed term 
appointment does not tantamount to retrenchment;— 

34. 1995(1) RLR 518: The facts of the case were that 
the workman was appointed as apprentice with the 
respondent and thereafter he was appointed as semi-skilled 
workman for the post of welder in the regular pay-scale on 
2-11-82. When he repotted for duty on 16-8 -8 3 after taking 
his treatment for the accident he had met, he was not allowed 
to join the duty and was intimated that his service being 
contractual one had already been terminated. The Hon’ble 
Court has held that since the petitioner was under 
contractual employment and this contract of employment 
came to an end on 8-3-83 by the time he had worked only 
for 94 days. It was further held that the contractual 
employment was for meeting the extra work which the 
company had to perform and the contractual employment 
for a short duration was not on account of any unfair labour 
practice and after the term of the contract expired, the 
company was no longer under obligation to retain the 
services of the workman. 

35. 1996 (1) LLM Rajasthan 222: It was held in this 
case that since the petitioner was appointed on temporary 
post and his name was not sponsored through employment 
exchange, termination of his service on expiry of contractual 
period is not retrenchment and he could not claim any legal 
right of continuity. 

36. The submission canvassed on behalf of the non¬ 
applicants that after the expiry of the contractual period in 
the matter of the fixed term appointment, the workman 
cannot avail the right of continuity, finds assistance from 
tiie aforesaid decisions. Thus, it is found to be proved that 
the workman was appointed for a fixed term with the non¬ 
applicant management and after the expiry of the contractual 
period his claim for reinstatement in the service cannotbe 
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accepted. Looking to these facts, the instant case is covered 
by the exception of sub-clause (bb) to sub-clause ( 00 ) of 
Section 2. Accordingly, point no. I is decided against the 
workman and point no. II is decided in favour of the non- 
appnr***. 

Point No. IH 

37. Although this issue has been framed to the extent 
of violation of theprov^jm under Section 25-G of the Act 
only, but since both the parties it” ve pleaded and have 
thereafter adduced the evidence with reel'd to the 
provision contained under Section 25-H of the Act also. ±, 
therefore, deem it proper to proceed to decide both these 
provisions i. e. the benefits available to the workman under 
Section 25-G and under Section 25-H of the Act under this 
issue. 

38. The workman has pleaded that at the time of 
terminating his service, a junior employee to him Sh. 
Anukalp Goswami was working and after the Said 
termination Sh. Kailashchand Meena and Sh. A. Kumar 
were recruited by the non-applicant management. In his 
affidavit, he has reiterated these facts. In the pleadings, 
the non-applicants have tried to rebut these facts. But in 
the cross-examination MW-2, Sh. Mali Ram has admitted 
this fact that when the workman was terminated, Sh. Teekam 
Chand Yadav was working with the non-applieant 
establishment as passbook writer since November, 94. So 
far as the fresh recruitment of Sh. Kailashchand Meena is 
concerned, this witness has admitted that his name has 
been entered in the register as passbook writer since 
December, 94. Thus, it appears to be an admitted case on 
the part of the management that at the time of the 
termination of the service of the workman, an employee 
stated to be junior to the workman named Sh. Teekam Chand 
Yadav was working with the management and Sh. Kailash¬ 
chand Meena was working since December, 94 with the 
management. 

39. The Id. representative for the workman on the 
basis of these facts contends that the department had not 
published the seniority list which was mandatory in 
accordance with the paragraphs 507 and 524 of the Sastri 
Award. Thus, according to his submission, the provisions 
of the bipartite settlement have not been followed and there 
is a violation of the provisions contained under Sections 
25-G and 25-H of the Act. In support of his contention, the 
Id. representative has referred to the following decisions:— 

40. 1996 (7) SC 181 : The Hon’ble Apex Court has 
propounded the principle that Section 25-H is capable of 
application to all retrenched workmen and not merely those 
co vered by Section 25-F of the ID Act. 

41. RLR 2001 (3) 300 : In this case the workman 
w'as appointed as the messenger on daily w'ages on 
6-10-86, who was removed from the service on 22-2-87 
without any notice or retrenchment compensation. The 


grievance w as made by the workman that his junior was 
still working and that there is a violation of Section 25-G. 
The Hon’ble Court has held that even the w orkman who 
has not completed 240 days in a calendar year he will fall 
under the beneficial provision of S.25-H. 

42. 1991 (63) FLR SC 245 : In this case the petitioner 
was directly appointed as an accountant with the 
establishment whose conditions of service were governed 
by tire regulations made by the Corporation. Since the 
Managing Director was annoyed with the workman because 
of his union activities, the workman was chargesheeted 
and his service was terminated stating that his service is 
nJ ‘-'mger required with one month's pay in lieu of notice to 
be paid to itfjn. The Hon’ble Court found that the juniors to 
the petitioner were retained in violation of Articles 14 & 16 
of the Constitution and accordingly, the termination order 
was quashed. 

43. 1991 (2) RLR 691 : The Hon’ble Court has 
observed that Sections 25-G and 25-H are mandatory in 
nature and they are independent of each other, the violation 
thereof will have a cause to the workman to claim re¬ 
employment, compensation mid damages. The workman, 
in this case was employed with the respondent Text Book 
Board and his service was retrenched before the completion 
of 240 days. 

44. 1991 (2) RLR 158 ; In this case, the Hon’ble 
Court has held that Sections 25-G and 25-H are applicable 
even in case of retrenchment of a workman w ho has not 
completed 240 days of service. In tins case, the workman was 
employed for a total period of 79 days with the bank. These 
observations were made on the facts that although the 
employer had taken the plea that the w’orkman was employed 
for a fixed term of 79 days, the witnesses adduced on behalf 
of the management admitted that the wotkman was employed 
against a leave vacancy and that no letter of appointment as 
w ell as termination letter were given to him. 

45 . As against these citations relied upon by the Id. 
representative for the workman, the Id. representative for 
the non-applicants has urged that the workman was 
employed for a fixed term, who did not w’ork for full time 
and the nature of the job has also been admitted by the 
workman. His contention is that it is not a case of 
retrenchment but is a case of fixed term appointment and 
therefore, the prov isions under Sections 25-G and 25-H of 
the Act are not applicable..His further contention is that 
the claim under Section 25-H of the Act can only be raised 
by tlie Union and not by a workman. The Id. representative 
has relied upon the following decisions:— 

46. 1995 (1) RLR 518 : The facts of this case have 
been briefly narrated at para 34 of the award. Tire Id. 
representative for the workman has also relied upon on the 
same authority in support of his contention on this point, 
wherein the workman w as appointed on the contractual 
basis and it was held that after the expiry of the contractual 
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term, his service automatically came to an end and the 
provision under Section 25-H of the Act was also not 
applicable in such a case of automatic termination of 
service. 

47. 1996 (73) FLR Rajasthan 1420 : The Hon’ble 
Court has observed that when the appointment is made for 
fixed period of one year on ad hoc basis as stop-gap 
arrangements under the rules, the employee does not get the 
right to continue beyond such fixed period and the rale of 
“Last come first go” would not apply in such cases. The 
observation made by the Hon’ble Court tuns as under:— 

“The grievance for last come first go rule is violated 
is also unreal. When employees are recruited for 
fixed period on ad-hoc basis, employees employed 
later have to be allowed to complete the period for 
which they are appointed. In such cases it cannot be 
said that no new ad-hoc appointment should be made 
to facilitate continuation in employment of the ad- 
hoc employees earlier appointed beyond the 
impossible to apply the principle to employment 
which is given not through any regular process of 
recruitment but is given at random to those who 
come to know or are conveniently made to know of 
existence of any such vacancies and the intention of 
the authorities to fill them as stop-gap 
arrangements.” 

48. 1992 (1) CLR Kerala 356: The views expressed 
by the Hon blc Court in the referred context are as under:— 

“Whatever might be the benefit extended to the said 
employees under S. 25-H of the Industrial Disputes 
Act, insofar as the petitioners before us are 
conc erned, they have not established any right under 
S.25-G. Under the said provision, the workmen who 
b jvc been retrenched, can be re-employed, if certain 
conditions are satisfied. Basically therefore they 
must be retrenched workmen. In this context, the 
definition of ‘retrenchment’ in S.2(00) is relevant 
Under sub-clause (bb) thereof ‘retrenchment’ does 
not include termination of the service of the 
workman as a result of the non-renewal of the 
contract of employment betw een the employer and 
the workman concerned on its expiry or of such 
coni ract being terminated under a stipulation in that 
behalf contained therein. Admittedly, the orders of 
appointment of the petitioners contain a condition 
that the employment w ill be terminated, and will not 
confer any right for regularization. Therefore, the 
writ petitioners cannot, as of right, claim any benefit 
of S.25-H of the Industrial Disputes Act.” 

49. A peep into the facts of the cases referred to on 
behalf of the workman shows that in those cases the 
workmen were not employed for a fixed term. They were 
appointed as against leave vacancy or on ad hoc basis. 


Therefore, on termination of their services, the benefits 
under Sections 25-G and 25-H were considered to be 
admissible to them. These facts, obviously, are 
distinguishable from the facts of the instant case, wherein 
the workman was appointed for the fixed term and after the 
expiry of. the term, the appointment came to an end 
automatically. Contrary to the rulings cited by the Id. 
representative for the workman, the non-applicants have 
referred the authorities wherein it is propounded that when 
there is a fixed term appointment, then on expiry of the term 
of appointment, the service of the workman automatically 
comes to an end and under such circumstances, the benefits 
under Sections 25-G and 25-H cannot be allowed to him. 
These views expressed by the Hon’ble Courts fully 
substantiate the stand adopted by the Id. representative 
for the non-applicants. As such, the contention raised on 
behalf of the workman that he is entitled to get the benefit 
under Section 25-G and 25-H of the Act is untenable and is 
accordingly rejected. 

50. On the basis of the aforementioned analysis, this 
point is decided against the workman and in favour of the 
non-applicants. 


51. Since the points.nos. 1 and III have been 
adjudicated against the workman, he does not succeed to 
establish his claim and, accordingly, the reference is 
answered in the negative. It is held that the action of the 
management of the Bank of Rajasthan in terminating the 
service of the workman is legal and justified and an award 
is passed in these terms. 

52. Let a copy of the award be sent to the Central 
Government for publication under Section 17(A) of the 
Act. 

R. C. SHARMA, Presiding Officer 
16 2003 
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New Delhi, the 16th July, 2003 

S.O. 2300.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (ID No. 29/91) 
of the Central Government Industrial Tribunal/Labour 
Court, Chandigarh now as shown in the Annexure in the 
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Industrial Dispute between the employers in relation to the 
management of State Bank of Patiala and their workman, 
which was received by the Central Government on 
15-07-03. 

[No. L-12012/282/90-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TR1BUNALGUM- 
LABOUR COURT, CHANDIGARH 

Presiding Officer: Shri S. M. GOEL 
Case No. ID 29/91 

Sh. Sher Singh Khera S/o Sh. Mohar Singh Khera 
Village Mayee Post Hudine Tehsil Namaul 
Distt. Mohindergaiii. 

.Applicant 

Vs. 

General Manager (Operation) 

State Bank of Patiala, Head Office, The Mall, 
Patiala-147001. 

.... Respondent 

REPRESENTATIVES: 

For the Workman Shri Haidyal Singh 

For the Management Shri N. K Zakhmi 

AWARD 

(Passed on 17-6-2003) 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012/282/90-1.R. (B. 3) dated 22nd 
February, 1991 has referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of the State 
B ank of Patiala in relation to their Satlani Branch in 
dismissal of Sh. Sher Singh Khera S/o Sh. Mohar 
Singh Khera, Head-Cashier : Category ‘B’ w.e.f. 
5-12-1987 was just, fair and legal? If not, to what 
relief the workman concerned is entitled to and from 
what date?” 

2 . In the claim statement it is pleaded by the applicant 
that he was working at Satnali branch of the bank as Head 
Cashier Category B. On 21-6-1986 one Naresh Kumar 
approached the counter clerk with a withdrawal form for 
Rs. 3200/- of Shri Hukma Ram. The counter clerk posted 
the said withdrawal in the respective ledger and issued 
token No. 12 sent it to the branch manager for its 
further dispose he branch manager was away for lunch 
with instructs; o the cashier to make the payment. The 
said withdrawl was debited and posted in the ledger and 
the token was brought to the applicant and the applicant in 
good faith made the payment to the said Naresh Kumar. 
The branch manager later on was in hurry and instead of 
passing the said withdrawn form ordered the applicant to 


tally the cash and deposit the same in the chest and the 
said withdrawal form shall be disposed off on the next 
working day. Next working day branch manager resumed 
his duties and one Shn K. L. Chopra was also with him for 
opening and checking the cash and the position of that 
voucher of Rs. 3200/- was explained to him and on 
instructions from Mr. Chopra the appli cant signed the each 
report. On the basis of this cash shortage of Rs. 3200/- the 
applicant was suspended and charge sheet was served on 
2-8-1986 and Mr. Goyal was appointed as enquiry officer 
and the enquiry officer conducted the enquiry in partial 
manner and the paid enquiry is farce and it is only to hold 
the applicant guilty. The disciplinary authority and the 
appellate authority were pre determined to inflict and 
confirm the punishment of dismissal on the applicant and 
the shortage of Cash on the date is nothing to do with the 
dismissal of the workman and it was done only or account 
of personal enmity with the branch manager. The applicant 
thus prayed that he be reinstated in service with full 
backwages and other service benefits. 

3. In the written statement it is pleaded that the 
workman was guilty of serious acts of misconduct and 
charge sheet was issued and his reply was not found 
satisfactory; the departmental enquiry was instituted 
against the workman and the enquiry officer after 
conducting the fair, proper enquiry and after giving full 
opportunity to the workman "bmitted his report to the 
disciplinary authority and the disciplinary authority served 
a show cause notice of penality of dismissal on the 
workman. After considering th;. reply to the show cause 
notice the applicant was dismissed from service. The 
appellate authority also rejected the appeal of the workman 
It is prayed that the enquiry has been conducted in a fair 
and proper manner and the workman was found guilty of 
fraud of Rs. 3200/- and deserves no leniency and reference 
be rejected. 

4. Replication was also filed reiterating the claim 
made in the statement of claim. 

5. In evidence the appl t filed his own affidavit 
as Ex. W1 and also documents 1 <. D1 to D7 and in cross- 
examination he also admitted tht toceedings of the enquiry 
Ex. Ml. He has also admitted tl: it he alongwith Shri D.L. 
Sikka attended the enquiry proceedings and he also stated 
that he never made any complaint in writing against the 
enquiry officer. He further deposed that he had produced 
as many as six witnesses during the enquiry. In rebuttal the 
management produced Shri Subhash Goyal as MW1 who 
tendered his affidavit Ex. M2. 

6 . I have heard the learned counsel for the parties 
and have gone through the entire evidence and record 
including enquiry proceedings. 

7. The learned counsel for the workman has 
vehemently argued that the entire case was fabricated by 
the branch manager who was enimical to the applicant and 
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there was no shortage of the cash and voucher of Rs. 3200 
was there in the cash on 23-6-1986 and the enquiry officer 
just to please his management held the workman guilty of 
the charge. It is further argued that the workman is victim 
of politics of the union rivalry. The learned counsel for the 
management has argued that there is no infirmity in 
conducting the enquiry proceedings and the enquiry has 
been conducted in fair and proper manner adhering to the 
principles of natural justice and the workman was allowed 
4 to lead his evidence and he was also allowed to cross- 
examine the witnesses of the management. The applicant 
was given full opportunity to defend himself during 
the course of enquiry and the enquiry officer after pursuing 
£ie entire enquiry submitted his report to the disciplinary 
authority and after show cause notice the penality 
' v of dismissal was imposed upon the workman as the 
charges were grave and the workman is not entitled to any 
relief. 

8 . I have considered the arguments of the learned 
counsel for the parties. The learned counsel for the workman 
has not pointed out any latent or patent defect in the 
enquiry proceedings. The workman examined as many as 
six witnesses and the findings of the enquiry officer is also 
based on cogent reasons. It is also evident that before 
inflicting the punishment of dismissal, a show cause notice 
was served upon the workman to which the workman replied 
also and after considering all the facts, the penality of 
dismissal was imposed. It is also evident that the appeal of 
the applicant was also rejected after considering the case 
of the workman by the appellate authority. The workman 
was found guilty of charge of fraud of Rs. 3200/- and taking 
into consideration the grave misconduct of the workman 
and after pausing the entire proceedings, to my mind, there 
is no infirmity in the enquiry proceedings and the same has 
been conducted in fair and proper manner and principles 
of natural justice have been complied with Therefore, it is 
held that enquiry proceedings do not suffers from any of 
the ingredients which may entitle the enquiry proceedings 
to be quashed. 

9. It is further argued by the learned counsel for the 
workman that the workman was found guilty of fraud of 
Rs. 3200 which was not intentional and the Tribunal can 
exercise its powers U/S 11 -A in awarding lesser punishment 
than that of dismissal. I find no force in the contention of 
the learned counsel for the workman as in the cases of 
fraud the workman is not entitled for any sympathy and 
interference would amount to injustice to the prestige of 
the financial institutions especially banks where financial 
transactions take place and public faith is involved. 
Therefore, no interference can be exercised in the matter of 
penality of dismissal and the management rightly awarded 
the p unishm ent of dismissal. There is no merit in the 
reference of the workman and action of the management in 
dismissin g the workman from service is just, fair and legal. 


The reference is thus answered against the workman. 
Appropriate Authority be informed. 

Chandigarh. 

17-06-2003 S.M. GOEL, Presiding Officer 

M feft, 16 2003 
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TTR Tr*t. T<TT, 

New Delhi, the 16th July, 2003 

S.O. 2301.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
complaint No. NTB-1 of 1997/arising out of Ref. No. NTB- 
1 of 1990) of the National Industrial Tribunal, Mumbai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Indian Airlines Ltd. and their workman, which was received 
by the Central Government on 14-07-2003. 

[No. L-22013/01/2003-IR (C-I)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE NATIONAL INDUSTRIAL 
TRIBUNAL AT MUMBAI 

PRESENT: 

Justice Shri S.C. Pandey: Presiding Officer 
COMPLAINT NO. NTB-1 OF 1997 
(Arising out of Ref. No. NTB-1 of 1990) 
PARTIES : Shri. R.V. Sawant Complainant 

Vs. 

Indian Airlines, Mumbai: Opp. Party 
APPEARANCES: 

Forthe Complainant Ms. Kunda Samant, Adv. 

For the Opp. Party Mr. Dixit, Adv. 

State* : Maharashtra 

Mumbai, dated the 20th day of June, 2003 
AWARD 

1. This is a complaint under section 33-A of the 
Industrial Disputes Act, 1947 (the Act for short) filed by 
R.V. Sawant (the workman for short) against the Indian 
Airlines (the company for short) through its Regional 
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Directors. The Indian Airlines Ltd. (the company ) has not 
taken any objection that cause title be corrected. This 
tribunal rightly issued notice to Indian Airlines Ltd. 
Therefore, in this award the Indian Airlines shall be shown 
as the opposite part)'. 

2. It is not necessary to give detailed account of the 
facts stated by the workman in his complaint. Only those 
facts which are sufficient for disposal of this complaint are 
being stated hereinafter. The workman was employed as 
Master Technician with the company since 14-2-1979. The 
job of the Master Technician is to work upon the electrical 
equipment of planes and check them under the supervision 
and control of an Electrical Engineer. It is undisputed that 
the workman was arrested on 9-9-1996 as he was suspected 
of being involved in smuggling of 55 gold bars worth 
Rs. 33 lacs long with one Mr. Kadam. It is also not in dispute 
that consequent to his arrest the workman was suspended 
by order dated 12-9-1996. The sendees of the workman 
were terminated apparently by a resolution of the Board of 
Directors in its 23rd meeting held on 25th September 1996. 
The order dated 3-10-1996 (exhibit Ml) was communicated 
to the effect that the Board of the company had decided to 
terminate his services with immediate effect. The relevant 
portion of the memorandum on which the resolution was 
passed as under : 

INDIAN AIRLINES LTD. 

25TH SEPTEMBER 1996 
23RD MEETING 
MEMORANDUM 
(Item No. 20. C) 

“A report was received from the Western Region, 
Indian Airlines that on the night of the 8th/9th of September, 
1996, Shri R. V. Sawant, Master Technician (Emp. No. 
322458) and Shri C. S. Kadam, Engineering Helper (Emp. 
No. 3 34669) Western Region were intercepted by the Air 
Intelligence Unit of the Customs Department, Mumbai, in 
connection with removal of contraband gold. Fifty five 
gold bars of 10 tolas each were recovered from aircraft VT- 
ELW (AB 300) and were found in the possession of Shri 
C.S. Kadam. Both, Shri R.V. Sawant and Shri C.S. Kadam 
have admitted to removal of these goods from the hatrack 
on seat No. 31B of aircraft VTELW which had operated 
IC 591/A (Hyderabad/Shaijah/Mumbai) and IC 631632 
(Mumbai/Karachi/Mumbai) on the 8th of September, 1996. 
Photooopv of the letter No. SD/ INTAIU/116/96 AP-D dated 
the 11th of September 1996 received from the Assistant 
Commissioner of Customs (AP) Air Intelligence Unit, 
Mumbai is attached at Annex-1” 

These and other cases of concealment of contraband 
on board the airraft have been reported in a large number 
of newspapers, causing irreparable damage to the reputation 
of Indian Airlines. Copies of samples of some press 
clippings are attached at Annex-Ill. 

“These acts are illegal, as well as anti national. More 
importantly they also pose a threat to security of aircraft 
and passengers. Removal ofpanels, putting items in certain 
portions of the aircraft which are not meant for storage of 
goods etc., would, in all probability, jeopardize the safety 


of the aircraft, and the lives of passengers. Such persons 
are clearly a security risk. By virtue of being employees of 
Indian Airlines and their nature of job, such persons have 
access to aircraft and also undertake flight duties. They 
have misused the trust imposed in them by their illegal 
action and have made the property and system of 
functioning of the Company vulnerable to misuse and 
external threats. The Company have therefore lost 
confidence in these persons. 

It is therefore, proposed to dispense with the services 
of Shri C.S. Kadam, Engineering Helper, his accomplice 
Shri R.V Sawant, Master Technician, Western Region and 
Shri. I. Nazeem Peer, Flight Purser, Southern Region, in 
terms of Service Regulation 13(a)(i) which is reproduced 
below:— 

Service Regulation 13 

(a) The services of an employee may be terminated 
without assigning any reasons to him/her and without any 
prior notice but only on the following grounds not 
amounting to misconduct under the Standing Orders, 
namely:— 

0) If he/slie is, in the opinion of the Corporation (the 
Board of Directors of Indian Airlines) incompetent 
and unsuitable for continued employment with the 
Corporation and such incompetence and 
unsuitability is such as to make his/her 
continuances in employment detrimental to the 
interests of the Corporation. 

OR 

If his/her continuation in employment constitutes, 
in the opinion of the Corporation (the Board of 
Directors of Indian Airlines), a grave security risk 
making his/her continuance in service detrimental 
to the interests of the Corporation. 

OR 

If in the opinion of the Corporation (the Board 
of Directors of Indian Airlines) there is 
such a justifiable lack of confidence which 
having regard to the nature of duties performed, 
would make it necessary in the interest of the 
Corporation, to immediately terminate his/her 
services. 

Submitted for approval”. 

Thereafter, the following resolution was passed: 

INDIAN AIRLINES LIMITED * 

Extracts from the Minutes of the 23rd Meeting of 
the Board of Directors of Indian Airlines. Limited held on 
25th September. 1996 

ItemNo.20-C Termination of service—Employees 
involved in Smuggling Activities 

The Board considered the Memorandum giving 
particulars of incidents in which the 3 employees were 
involved and was unanimously of the opinion that 
continued employment of these persons would be highly 
detrimental to the interests of the Company and the safety 
of the public travelling in its aircraft. 
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It was further resolved to terminate their services 
, simpliciter and orders be issued accordingly. 

, t It is not in dispute that the services of the workman 

# were terminated pursuant to aforesaid resolution passed 
by the Board of Directors under Regulation 13 of the 
Regulations framed by the Indian Airlines when it was 
governed by the Air Corporations Act, 1953. the workman 
was given pay of one month in lieu of notice. The workman 
claims that termination of his services amounted to 
violation of Section 33(2) (b) of the Act because of 
pendency of Reference NTB No. 1 of 1990 before this 
tribunal. The workman fifed this complaint on the ground 
that the termination of his services was null and void as 
approval of this tribunal was not sought It was also pleaded 
the services of the workmen were not governed by the 
Service regulations but by the Model Standing Orders upon 
repeal of the Air Corporation Act 1953. It was deemed dial 
the Service Regulations ceased to be operative from 
25-1-1994 as the Indian Airlines became company. It was 
governed by Model Standing Orders as the Standing Orders 
of the company were not certified as such. It was stated 
that the termination of the service of the workman 
amounted to punishment without following the principles 
. of natural justice as he was involved in a criminal case. The 
enquiry could not be dispensed with merely because the 
workman was involved in smuggling case. Accordingly, 
the workman claimed reinstatement. 

3. The stand of the company is that it was still 
governed by Regulations. The termination of services of 
the workman under Regulation 13 of Regulations cannot 
be called discharge or dismissal for a misconduct. The 
exercise of power of termination under Regulation 13 of the 
Regulation is not for committing a misconduct but that 
power is exercised for the reasons given in the regulation. 

4. The power under Regulation 13 of the Regulations 
can be exercised only by the Board of Directors. Its nature 
is akin to power of the Governor or the President of India, 
when they exercise their power under the doctrine of 
pleasure. It is argued that the terms of Regulation No 13 of 
the Regulations envisage extreme conditions giving extra 
ordinary power to the Supreme Authority to terminate the 
services of a workman under service Regulation No. 13 (a)(1) 
without any prior notice or without assigning reasons. The 
grounds do not amount to misconduct. Therefore, it was 
argue&that Section 33 (2)(b) of the Act was not attracted 
as this was not a case of discharge or dismissal for 
misconduct. 

5. In the opinion of this tribunal, it is not necessary 
for disposal of this complaint to enter into the controversy 
if the company could have exercised the power under 
Regulation No. 13 of Service Regulations framed under 
the Indian Air Corporation Act, 1953 for the reasons given 
hereinafter. This tribunal “assumes” that the Service 
Regulations were applicable and the power under 
Regulation 13 of Service Regulation was exercised by the 
Board of Directors. 


6 . However, much more important question is if the 
Order of Board was passed by way of punishment. This 
tribunal has power and jurisdiction to go behind the order 
to examine the true nature of an order before deciding 
whether an order passed for a misconduct. It may be seen 
from paragraph of the memorandum placed before the Board 
that a report was received against R.V. Sawant as per 
annexure 1. The annexure 1 is reproduced as follows: 

‘To 

General Manager Personnel, 11-9-1995 

Indian Airlines, 

Mumbai. 

Sir, 

Sub “ Seizure of contraband gold and arrest of Indian 
Airlines employee Sliri.C. S. Kadam and Shri.R.V. Sawant. 

This is to inform you that on 9-9-19% the officers of 
Air Intelligence Unit, Sahar Airport intercepted 
Shri Chandrasekhar Sitaram Kadam, engineering helper 
and Shri Raghunath Vasudeo Sawant, master technician 
both being employees of your establishment in connection 
with removal of contraband gold i.e. 55 gold bars of 10 
tolas each from your aircraft Reg. No. VT-ELW. The gold 
was found in the possession of Shri Chandrashekhar 
Sitaram Kadam. Both have admitted to removal of these 
goods from the hand rack on seat No.315. The value of 
these goods are Rs. 28,40,959-IMV andRs. 33,15,521/-LMV 
which have already been seized under panchanama. 

Both the persons have been arrested on 9-9-1996 
under section 104 of the Customs Act, 1962 and have 
been produced before the Hon’ble Additional C.M.M. 
on 10-9-1996. The Hon’ble Additional Chief 
Metropolitan has remanded both the persons so judicial 
custody till 18-9-1996. 

This may be treated as intimation to you for initiating 
necessary action as deemed fit at your end. 

Yours faithfully, 

ASSTT. COMMISSIONER OF CUSTOMS (AP) 
After quoting of one instance of smuggling it said as 
follows:— 

“These acts are illegal, as well as anti national. More 
importantly they also pose a threat to security of aircraft 
and passengers. Removal of panels, putting items in certain 
portions of the aircraft which are not meant for storage of 
goods etc., would, in all probability, jeopardize the safety 
of the aircraft, and the lives of passengers. Such persons 
are clearly a security risk. By virtue of being employees of 
Indian Airlines and their nature of job, such persons have 
access to aircraft and also undertake flight duties. They 
have misused the trust imposed in them by their illegal 
action and have made the property and system of 
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functioning of the Company vulnerable to misuse and 
external threats. The Company have therefore lost 
confidence in these persons. 

7. The resolution by which the workman was 
removed has clearly been reproduced. It says the 
memorandum giving particulars of incidents in respect of 
3 employees were considered. In other words, the 
memorandum along with the annexures were taken into 
account. It appears that clause 13(a)(1) were invoked by 
saying that the continued employment is highly detrimental 
to the interests of the company and safety of travelling 
public in its air craft. The question that arises for 
consideration is that if the facts stated in the memorandum 
and the annexures could be the foundation of the resolution, 
then the Board could ignore the fact that those facts by 
themselves amounted to misconduct. It was not disputed 
and cannot be disputed by the company that involvement 
in the criminal activity of smuggling amounted to a 
misconduct for which an enquiry could be held under the 
Service Regulations. It is also not in dispute that workman 
was arrested by the Customs Authorities. The workman 
w as also suspended. The Annexure I quoted alone, which 
form the part of memorandum relied upon by the Board, for 
issuing the order termination specifically refers to the 
admission of workman of commission crime of removal of 
55 lakhs of contraband gold of 10 tolas each Thus the 
springboard of the action of the Board of management is 
commission of crime w hich would also be a misconduct. 
This is the central fact on which the order of termination 
was passed. The other secondary facts are that the papers 
have noticed the smuggling activities of employees of the 
company. This is resulting in damage to reputation of the 
company. It is difficult to understand merely because the 
contraband was gold smuggled how it posed a problem of 
security of Aircraft and passengers. There is nothing in 
the Annexure I to show that any of the workman admitted 
to any act like removal of panels or putting items in the 
aircraft which are not meant for storage of goods . No 
material was placed before the Board for coming to the 
conclusion that security of the Aircraft was jeopardized by 
tampering with it. There was nothing on record to show 
that the activity of smuggling gold was coupled with any 
other action jeopardizing the safety of Aircraft and 
passengers. The facts stated in Annexure 1, II did not 
disclose any threat to the Aircraft or the passengers. 
Moreover the workman was under arrest. He was 
suspended. Therefore, he could be ordered not to enter 
the Aircraft after his suspension in case he was released 
on bail after his arrest. It follows that service of the w orkman 
w'ere terminated despite the fact that he could not be a 
threat to the Aircraft on the ground that the safety of the 
Aircraft was involved. It appears to this tribunal that 
workman could not be a threat to the safety of the Aircraft 
or the passengers after he was arrested and suspended 
from his service. This tribunal is further of the opinion that 


the resolution of the Board to the effect that the retention 
of the Board to the effect that the retention of workman in 
the service of the company shall be detrimental to public 
interest, cannot be sustained on the foundation of the facts 
stated in the memorandum. The employment of a person 
cannot be to detrimental to the interests of the company 
merely because a person is charged with an enormous crime 
and he is reported to have made a confession during the 
course of investigation. In such cases, the company could 
have awaited the result of the criminal case or instituted a 
domestic enquiry. The workman was not even a member of 
the crew. His job was to check electrical equipment of the 
Aircraft. He was alleged to have removed gold bars from 
the hat rack of seat No. 3113. The allegation was not that 
the workman had himself kept the gold. How the question 
of public safety could be involved if the workman removed 
gold which was already kept by an accomplice in the Aircraft 
It appears that the new spaper reports of were published 
regarding the smuggling activities of the employees of the 
company were reported in newspapers. This w as inevitable 
in the days of explosion of information. However, the 
publishing news could not be a factor for terminating the 
services of the workman. On the other hand the interests 
of company were better served if an action was taken by 
way of punishment. In the opinion of this tribunal, the 
order of termination of the services of workman was 
mala fide. It was passed with a view to avoid holding of an 
enquiry against the workman or awaiting the result of a 
criminal trial. The resolution of the Board was passed 
without applying its mind to facts of case. It was passed 
on account of enormous pressure exerted upon the Board 
due to adverse publicity in the press regarding the 
smuggling activities of the various employees of the 
company. This consideration not germane to termination 
of the services of the workman under clause (a) of 
Regulation 13 of Service Regulations. This tribunal is of 
the view that the resolution of the Board was in effect 
termination of the services of the workman for the 
misconductbeing invalid for smuggling of contraband gold. 
It maybe readily seen that Service Regulation 13(a) itself 
says that services of an employee can be terminated only 
those on grounds mentioned in (1) not amounting to 
misconduct under the Standing Orders. The portion 
underlined shows that powers under Regulation 13(a) of 
service regulations could be exercised only when there 
was no question of misconduct w as involved. It is implicit 
in the portion underlined that if the company is acting 
bona fide it cannot utilize its drastic powers under 
Regulation 13(a)(1) for punishing a person for a misconduct 
covered by the Standing Orders. Even if the provisions of 
section 13(a)(1) are widely interpreted to mean that these 
powers are like that of sovereign exercised in the larger 
interests then also the company must be able to show that 
holding of an enquiry was against public interest. Such 
powers are akin to Henery Vlllth clause and should be 
exercised in good faith. This tribunal has power and 
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authority to go behind the order with view to find if the 
order was performed in a bona fide maimer. In the case 
Mahendra Singh Bhantwal vs. Hindustan Motors Ltd. 1976 
Lab IC Supreme Court held that this tribunal had ample 
power to go beyond the form of order to verify if an 
impugned order like the one passed by the company was 
passed by way of punishment. The company could 
exercised the power of dispensing with the enquiry on the 
ground that it has chosen to exercise its power under 
Service Regulation 13(a) even though the facts of this case 
called for an enquiry. This tribunal has already found that 
it has failed to show how larger public interests was saved 
by removing the workman or how safety of passengers 
was endangered. 

8 . This tribunal is further of the view that Indian 
Airlines Ltd. is an authority under Article 12 of the 
Constitution. It is a fact that initially the Air India Ltd. and 
Indian Airlines Ltd. were established as public corporation 
under the Air India Corporation Act, 1953. The Supreme 
Court (Justice K. Mathew) in the case of Sukhdev Singh 
vs. Bhagatram 1975 Lab IC 819 pointed out that the 
Corporations that are instrumentalities, of the State are 
concerned by the word ‘other authorities’ under Article 12 
of the Constitution. In that case it was held that the 
regulations framed by Corporations tike Air India or Indian 
Airlines have the force of Law. We have to find out if there 
are any change in tire legal position after passing of Air 
Corporations (Transfer of Undertakings and Repeal) Act 
1994. After passing of the aforesaid Act and issuance of 
notice under Section 3 of the Act, these Corporations 
became Companies being the undotaking of Indian Airlines 
Ltd. and Air India Ltd. The question is that change for 
statutory Corporation to change as Public Ltd. Company 
has resulted in any change in the nature of these companies 
so that it be stated that they cease to be the instrumentalities 
of the State. Section 9 of the Air Corporation (Transfer of 
Undertaking and Repeal) Act, 1994 shows these companies 
are bound by the directions of Central Govt, as to the 
exercise and performance by the company of its functions. 
In the case of Central Inland Water Transport Corporation 
Ltd. vs. BrynathGanguly AIR 1986 SC 1571 it waspoitited 
out that if instrumentality of or agency of State assumes 
the garb of Governm ent company as defined under section 
617 of the Companies Act, it does not follow that it ceases 
to be an instrumentality of the State. If the veil I aspierced 
then it would be clear that the Central Govt, retains the 
deep and pervasive control over Indian Airlines Ltd. In the 
case of Ramanna Dayaram Shetty vs. International Airport 
Authority AIR 1979 SC 1628, it was pointed out that the 
financial assistance and control bver the management and 
policy etc. shall indicate the nature of a public company is 


an other authority within the meaning of Article 12 of the 
Constitution. In the opinion of this tribunal the Indian 
Airlines Ltd. is an authority covered by Article 12 of the 
Constitution. Consequently, it cannot treat persons 
arbitrarily in violation of Article 14 of the Constitution. See 
Ajay Hasia vs. Khalid Mapal AIR 1981 SC 487. 

9. In view of the aforesaid finding that workman was 
in fact discharge for a misconduct unconnected with the 
dispute pending as Ref. NTB No. 1 of 1990 Section 33(2)(b) 
of the Act is attracted. It is not in dispute that no application 
under section 33 (2)(b) of the Act was filed. The 
consequence would be, that in view of latest decision of 
the Supreme Court reported in Jaipur Zila Sahkari Bhoomi 
Vikas Bank Ltd. vs. Shri Raingopal Sharma 20021CLR789, 
tire order is void. It does not exist in the eye of law. Once 
this situation is conceded, there is no difficulty in holding 
that the application under section 33 -A of the Act lies. It is 
trite law that an order which is a nullity in eyes of law can 
be challenged in any forum. In this case, there was clear 
cut violation of section 33(2)(b) of the Act. The terms of 
section 3 3-A (b) authorize this tribunal to adjudicate upon 
the complaint as if it is dispute referred to it. This tribunal 
has full power to pass an award. 

10. It was not disputed before me that Reference 
NTB No. 1 of 1990 is pending before this tribunal. It is 
pending at the time of passing of the impugned order. It 
may be pointed out that in the case of Air India Ltd. vs. 
Anil Joshi 2002 HI LLJ 665 at page 672 (paragraph 12) a 
Division Bench of Bombay High Court had held that 
Dispute No. 7 and Dispute No. 8 in reference NTB No.l of 
1990 are in respect of service conditions of employees of 
Air India. Since these terms relate to parity of service 
conditions between the two Airlines companies, it can 
safely be held the reference NTB No.l of 1990 in values an 
industrial dispute within the meaning of section 33( l)(a). It 
may be pointed this legal position was conceded by the 
parties. 

11. The result of the discussion aforesaid is that 
this tribunal comes to the conclusion that the order date 
03-10-1996 (Exhibit Ml) communicated to the workman on 
the foundation resolution dated 25-9-1996 is bad in law for 
want of filing of an application under section 33(2)(b) of 
the Act. It does not exist in the eye of law and therefore, it 
is declared as null and void. The workman shall be deemed 
to be in service from 03-10-1996 and shall be entitled to all 
relief in accordance with the decision of the Supreme Court 
in Jaipur Zila Sahakari vs. Ramgopal Sharma. A copy of 
this award be sent to the Central Govt. No costs. 

S.C. PANDEY, Presiding Officer 
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